Reforming Iowa’s Guardianship and Conservatorship



























































































































These  recommendations provide a comprehensive  roadmap  for  future directions of 
the system. 




and  conservatorship  system―judges,  other  judicial  branch  personnel,  attorneys, 
guardians and conservators, advocates for individuals with disabilities, mental illnesses 








































































































































































doctrine  of  parens  patriae,  which  can  be  traced  back  to  14th  century 
England and the Crown’s assertion of its power to protect the person and 
property of “idiots,” “lunatics,” and “minor heirs” by making them wards of 
the  crown.(1) This doctrine eventually became  the basis  for  the power of 
American  courts  to  appoint  guardians  and  conservators  for  vulnerable 
adults and minors.  
The Iowa Code authorizes the court to appoint guardians and conservators 
for adults who  lack decision‐making capacity resulting  in their  inability to 
manage  their personal and  financial affairs. The Code also authorizes  the 







The  Iowa  Code  provides  the  legal  framework  for  the  establishment  of 
guardianships and conservatorships. The filing of a petition for appointment 






finances  are being managed properly,  and  that  they  are protected  from 
abuse,  neglect,  and  financial  exploitation.  The  primary  vehicle  for moni‐
toring is the court’s review and approval of annual reports from guardians 
and  annual  reports  together  with  accountings  from  conservators.  In 




The population  subject  to guardianships and  conservatorships  is a highly 
vulnerable population because it is made up of persons who are unable to 
care for and protect themselves. Many adults subject to guardianship and 





loads will  increase because of  Iowa’s  large and growing aging population 
that  suffers  disproportionately  from  Alzheimer’s  and  other  conditions 
leading to the need for guardianships and conservatorships.(5)
While the number of pending, or open, guardianship and conservatorship 





the  study  and  its  findings  regarding  guardianship  and  conservatorship 
proceedings, characteristics of persons subject to guardianships and conser‐
vatorships, and characteristics of guardians and conservators.(6)




the Guardianship  and  Conservatorship  Reform  Task  Force.  The  Supreme 
Court  stated  that  the Task  Force’s mission was  “to  review  Iowa’s  guard‐
ianship laws and procedures in order to ensure the system is efficient and 
responsive to the needs of Iowans.”(7)
The  Task  Force  is one of many efforts  to  reform  state  guardianship  and 
conservatorship systems at both the national and state levels. The original 
impetus  for  these  efforts―a  series  of  media  stories,  reports  and 










 Identify  the strengths and weaknesses of  Iowa’s guardianship and
conservatorship laws and practices,









and  the  Resource  Committee  on  Clinical  Evaluation,  the membership  of 
which totaled seventy‐two individuals from throughout the state.  
The  Task  Force  Steering  Committee was  responsible  for  overseeing  the 
organization and activities of the Task Force. Justice Bruce Zager chaired the 
Steering Committee. Its members  included judges, who had knowledge of 









anships  and  conservatorships,  (4)  minor  guardianships  and  conserva‐






conservators,  (4)  financial  institutions  and  bonding  companies,  (5)  advo‐
cates for individuals with disabilities, mental illnesses and brain injuries, (6) 
advocates  for  older  individuals,  (7)  staff  of  state  and  local  agencies  and 
programs, (8) clinicians and service providers, and (9) legal academics.(12)







of  guardianships  and  conservatorships  and  for whom  guardianships  and 
conservatorships  are  established.  The  Committee members were  recog‐










all  members  of  the  Steering  Committee,  Work  Groups  and  Resource 







Work Groups.(15)  The  Summit was  designed  to  furnish  a  foundation  and 
broader  context  for  Steering  Committee  and Work  Group members.  It 
featured recognized national experts on guardianship and conservatorship 
reform,  and  judges  and  court  administrators  from  Arizona, Minnesota, 
4
Nebraska, and Texas who shared the lessons to be learned from their efforts 





conference calls,  responded  to 23 e‐mail surveys and  reviewed 111  issue 
memos. In March of 2017, the preliminary recommendations developed by 





Work Group and  the Resource Committee presented  their  recommenda‐
tions  for  discussion  and  comments.  After  the  Plenary  Meeting,  the 
comments were compiled and sent to the relevant Work Groups. During the 
period  from  May  to  June  of  2017,  the  Work  Groups  finalized  their 
recommendations. Professor Gittler, in her capacity as reporter for the Task 
Force Work Groups, assembled the final Work Group recommendations and 






ments  in  the  system.  Certain  overarching  themes  predominate  in  these 
recommendations. They can be summarized as follows: 
• Guardianships and conservatorships should be established as a last 




















 Court monitoring  of  conservatorships  should  be  strengthened  to
ensure that the property of persons subject to conservatorship are
protected from misappropriation and misuse.















done  in  the  short,  intermediate,  and  long  term,  both with  existing  and 
additional resources. 





time  frame  for  the  implementation  of  recommendations  will  vary 




















 Part  Four  presents  recommendations with  comments  relating  to
court monitoring of guardianships and conservatorships.
 Part  Five presents  recommendations  relating  to administration of
the guardianship and conservatorship system.






















4. E‐mail  from David K. Boyd, State Court Administrator,  to Professor  Josephine
Gittler, Task Force Reporter, (July 6, 2017) (on file with Professor Gittler).






Erica  Wood,  Introduction,  Symposium,  Third  National  Guardianship  Summit:
Standards of excellence, 2012 Utah L. Rev. 1157.
9. See, e.g., Richard Van Duizend and Brenda K. Uekert (National College of Probate
Court  Judges),  National  Probate  Court  Standards,  Standard  3.3.19.  cmt.  at  74













12. See  Iowa Supreme Court order  (August 28, 2015), Appendix D at A:47;  Iowa
Guardianship  and  Conservatorship  Task  Force,  Work  Group  Assignments  and
Membership in Appendix E, at A:53.























mal  legal  framework  for  the guardianship and  conservatorship  system  in 
general  and  the  establishment  of  guardianships  and  conservatorships  in 




What  the drafters of  the National Probate Code Standards  said about  its 




interests  at  stake  in  a  guardianship/conservatorship  proceeding 
and  the  due  process  protections  appropriately  afforded  a 
respondent  in  conjunction  with  such  a  proceeding.  These 
standards also recognize, however, that the great majority of these 
cases are not contested and that they are  initiated by people of 






majority  of  guardianship/conservatorship  proceedings,  the 
outcome  serves  the  best  interests  of  the  respondent  and  an 
appointed  guardian/conservator  acts  in  the  respondent’s  best 
interests. Nevertheless, the procedural protections described . . . 





Because  it  is  the  respondent’s  property  rather  than  the 
respondent’s  personal  liberty  that  is  the  subject  of  a  conser‐
vatorship proceeding,  the  importance of  this proceeding  to  the 
respondent  is  sometimes  overlooked.  Nevertheless,  because 
diminished access to his or her property may dramatically affect 
the  way  in  which  the  respondent  lives,  a  conservatorship 
proceeding may have critical implications for the respondent. The 
[recommended] standards in this category are intended to ensure 






guardians  and  conservators. Under  Iowa  Code  sections  633.3(23)(a)  and 
633.552(2)(a),  the  court  may  appoint  a  guardian  for  a  person  whose 
“decision‐making capacity  .  .  .  is so  impaired that the person  is unable to 
care for . . . [his or her] personal safety or to attend to or provide for neces‐
sities  .  .  .  such as  food,  shelter,  clothing, or medical  care, without which 
physical injury or illness may occur.” Under Iowa Code sections 633.3(23)(b) 
and 633.566(2)(a), the court may appoint a conservator for a person whose 
“decision‐making capacity  .  .  .  is so  impaired that the person  is unable to 
make,  communicate,  or  carry  out  important  decisions  concerning  the 
person’s financial affairs.”  
 
Task Force members, however, did decide  to  recommend  revision of  the 
Iowa Code provisions regarding the process and procedures for the estab‐
lishment of guardianships and conservatorships. In the 1995 landmark deci‐
sion,  In  re  Guardianship  of  Hedin,(2)  the  Iowa  Supreme  Court  held  that 
procedural due process protections should be afforded to persons alleged 




and  problems  that  have  arisen  in  connection  with  guardianships  and 
conservatorship proceedings.  
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ties.  The  terms  “person  subject  to  guardianship”  and  “person  subject  to 
conservatorship” are known as person first language because they refer to 





A. USE OF  LESS  RESTRICTIVE/INTRUSIVE ALTERNATIVES  TO GUARDIAN‐
SHIPS AND CONSERVATORSHIPS



















to  encourage  the  use  of  less  restrictive/intrusive  alternatives.  These 
recommendations  are  consistent  with  the  National  Probate  Court 




A  less  restrictive alternative can be generally defined as “an approach  to 





with  less  restrictive  alternatives  being  the  preferred  option  whenever 
available and appropriate. 
The  use  of  less  restrictive  alternatives minimizes  the  infringement  of  a 
person’s interests in autonomy and self‐determination and the person’s loss 
of  numerous  basic  rights. Moreover,  the  use  of  less  drastic  alternatives 
conserves judicial resources, freeing up their use for cases most in need of 
judicial attention. In a period where the Iowa Judicial Branch is faced with 
budgetary  constraints  and  funding  shortfalls  resulting  in  scarce  judicial 
resources, the conservation of judicial resources is especially important. 
Less  restrictive  alternatives  to  the  establishment  of  a  guardianship  or 
conservatorship traditionally have included the appointment of a substitute 
decision‐maker, such as an agent under a health care power of attorney, an 
agent under  a  (financial) durable power of  attorney, or  a  representative 
payee  appointed  by  the  Social  Security  Administration  or  other  federal 





management  services,  and  money  management  programs.  A  recently 
emerged  alternative  is  supported  decision‐making  (SDM)  “where  people 
with disabilities use trusted friends, family members, and professionals to 

































Task  Force  Recommendations  1.8‐1.13  set  forth  a  series  of  recommen‐
dations, related to, but distinct from, the preceding recommendations, to 
encourage  the  use  of  limited  guardianships  and  conservatorships.  These 
recommendations  are  consistent with  the National  Probate  Code  Stand‐
ards,(12) the Uniform Guardianship, Conservatorship and Protective Arrange‐
ments  Act,(13)  the  National  Guardianship  Association  Standards,(14)  the 
positions of state judicial and court management organizations,(15) and the 
positions of disability organizations.(16) 
A  limited guardianship grants  the guardian  fewer powers  than are  statu‐
torily authorized, or otherwise restricts the powers granted to the guardian, 
whereas a  full or plenary guardianship grants  the guardian all  statutorily 
authorized  powers.(17)  A  limited  conservatorship  grants  the  conservator 
fewer  powers  than  are  statutorily  authorized  or  otherwise  restricts  the 
powers  granted  to  the  conservator, whereas  a  full  or  plenary  conserva‐
torship grants the conservators all statutorily authorized powers.(18) 
A finding by the court that a person has diminished decision‐making capacity 





The  use  of  limited  guardianships  and  conservatorships  comports  with 
extensive  scientific  knowledge  about  cognitive  impairments  and  their 
effects on decision‐making capacity. Based on a review of over 4,000 case 
files, the Iowa Guardianship and Conservatorship Study found that the single 





and  extent  of  the  cognitive  impairment  of  protected  persons  with 
Alzheimer’s and other dementias vary, and although these conditions are 
progressive, they progress at different rates in different persons.(22) 
Protected  persons may  lack  capacity  in  some  domains  but may  possess 
capacity in other domains. They may be able to perform routine self‐care 
activities and activities necessary  for  independent  living but not have the 
capacity  to  make  and  implement  decisions  about  health  care  or  living 












The  failure  to  use  limited  guardianships  and  conservatorship  may  be 
attributable, at least in part to the failure to furnish judges with professional 
evaluations of respondents that would enable them to tailor their orders to 
the  different  decision‐making  capacities  and  functional  limitations  and 
abilities of different respondents. Part Six of this Report sets forth recom‐






















his only  joy  in  life  is his  farm and cattle operation, and that  it  is 
essential for his mental, emotional, and physical well‐being that he 
remain  involved  in making  decisions  about  those matters.  She 
testified that Bill had told her, “If they take away my cattle, I have 
nothing  left to  live for.” She testified that Bill  is unable to make, 
communicate, or carry out certain  financial decisions  .  .  . but he 
seems fully capable of making decisions about his cattle and farm 
operation.  
The  petitioner  argued  that  a  “limited  conservatorship  is  not 
appropriate because dementia is a progressive disease, and we’ll 
just  end  up  back  in  court  when  Bill’s  decision‐making  ability 






In chambers  following the hearing, the  judge said that  in his 30‐
year  legal career, he had never been asked to consider a  limited 
conservatorship.(24)











1.14.  Educational  materials  about  alternatives  to  guardianships  and 
conservatorships  and  limited  guardianships  and  conservatorships  for 
minors with intellectual disabilities transitioning to adult status should be 











decisions  for  them. Task Force members, who have experience with  this 
population, observed that young persons upon attaining adult status often 
are  automatically  channeled  into  the  system  even  though  they may  not 
necessarily need a full guardianship or conservatorship. 
In view of  the  foregoing, Task Force Recommendation 1.14  recommends 
that  educational  materials  about  alternatives  to  guardianships  and 
conservatorships and limited guardianships and conservatorships for minors 
should be developed. The Task Force recommends these materials should 
be  disseminated  to  families  of  minors  with  intellectual  disabilities,  to 
providers of services to these minors and their  families, such as the Area 




































about  the  use  of  involuntary  and  voluntary  petitions  in  adult 
guardianships and conservatorships. In 6% of cases reviewed there 




Alternative A  recommends  that  Iowa Code sections 633.557 and 633.572 














Task Force members who  supported Alternative B  took  the position  that 













of  the  factual basis,  related  to  the  respondent’s alleged  incapacity and 
need  for  protection,  for  establishment  of  a  guardianship  or  conserva‐
torship. 
21










(e) any  legal  representative  or  representative  payee  of  the
respondent, and












Task  Force  Recommendations  1.16‐1.18  set  forth  a  series  of  recom‐
mendations with  respect  to  the  contents  of  guardianship  and  conserva‐
torship petitions for adults. These recommendations are substantially con‐








The  Iowa Guardianship  and  Conservatorship  Study  found  that  the most 
petitions  did  not  to  state  the  factual  basis  for  a  guardianship  or 
conservatorship  petition.  Chief  Judge  Lear,  a  Task  Force  member, 
commented on this practice from her perspective as a judge:  
. . . [W]e often now see petitions that state merely the common 





relationship.  I  .  .  . request the preparation of an affidavit setting 
forth the facts and circumstances.  .  .  . a number of  judges  in my 
district . . . also express frustration over the minimal information 
that we  are  presently  provided  in most  petitions.  Both  before 
EDMS and after EDMS, there have always been attorneys who are 
very detail oriented and  thorough and who have prepared  such 




Task  Force  Recommendation  1.16  provides  that  the  Iowa  Code  should 
require the petition to contain a statement of the factual basis, related to 
the  respondent’s  alleged  incapacity  and  need  for  protection,  for  the 
establishment of a guardianship or conservatorship. Task Force members 









the  proposed ward.”  Iowa  Code  Section  633.566  currently  requires  the 
petition to list the “proposed ward,” the “proposed conservator,” and the 
“person  or  institution,  if  any,  having  the  care,  custody  or  control  of  the 
proposed ward.” 
Recommendation 1.17  recommends  that  the Code  require  the  listing not 
only of the respondent and the proposed guardian or conservator, but also 
other persons who may have an interest in the proceeding or who may have 
information  of  value  to  the  court.  They  include  the  respondent’s  family 
23

























1.20. The proposed guardian or  conservator  should  receive notice  (mail 
service)  regarding  the  filing  of  a  petition  if  the  proposed  guardian  or 
conservator is not the petitioner. 
1.21. The respondent’s spouse should receive notice (mail service) regard‐
ing  the  filing of a petition.  If  there  is no spouse,  the  respondent’s adult 
children  and  parents  should  receive  notice  (mail  service)  regarding  the 
filing of a petition.  
1.22. Other persons required to be listed in the petition in accordance with 
above  recommendation  1.17(b)‐(d)  should  receive  notice  (mail  service) 
regarding the filing of a petition. The Iowa Code should expressly provide 
that failure to give actual notice to such persons  listed  in the petition or 











Task  Force Recommendations 1.19‐1.23  set  forth  a  series of  recommen‐
dations with  respect  to  notice.  Iowa  Code  section  633.554  and  section 







ent’s  adult  children.  Recommendation  1.21  recommends  that  the  Iowa 
Code also require that if a respondent has no spouse, notice must be given 





with Recommendation 1.17(b)‐(d)  receive notice  regarding  the  filing of a 
petition. Recommendation 1.22  further recommends that the  Iowa Code, 
should expressly provide that failure to give actual notice to such persons or 

















the  respondent  to be present at  the hearing and at all other
stages of the proceedings.
(d) The  respondent  may  subpoena  witnesses  and  documents,































Force member  indicated he was aware of  instances  in which  involuntary 
guardianship  petitions were  granted without  a  hearing  and  instances  in 
which there were pro forma hearings after counsel met with the  judge  in 
chambers.(33) 
VII. COUNSEL  FOR  RESPONDENT  AND  COURT  VISITOR  (GUARDIAN  AD
LITEM)














Based  on  the  Iowa Guardianship  and  Conservatorship  Study’s  review  of 
numerous  guardianship  and  conservatorship  court  files,  it  appears  that 


























Since  the  right  to counsel  is an essential element of constitutionally pro‐
tected procedural due process guarantees, the Task Force members strongly 
supported the retention of Iowa Code Section 633.561 and Section 633.575 
requiring  the  court  to  appoint  counsel  to  represent  the  respondent  in  a 
guardianship  or  conservatorship  proceeding.  But  Task  Force  Recommen‐
dation 1.27 provides that the Iowa Code should be amended so as to include 
a definition of  the  role of  counsel  for  the  respondent. More  specifically, 
Recommendation 1.27 states:  
 the  attorney  representing  the  respondent  in  a  guardianship  or
conservatorship  proceeding  shall  advocate  for  the  respondent’s
wishes to the extent that those wishes are reasonably ascertainable;
and
 If  the  respondent’s wishes  are  not  reasonably  ascertainable,  the
attorney representing the respondent shall advocate  for the result
that  is  the  least  restrictive  option  in  type,  duration,  and  scope,
consistent with the respondent’s interests.





















ent’s  rights  at  the  hearing,  and  the  general  powers  and
duties of a guardian;




(iii) inform  the  respondent of  the  right  to employ and consult
with  a  lawyer  at  the  respondent’s  own  expense  and  the
right to request a court‐appointed lawyer.
(b) In  addition  to  the  foregoing  duties  and  responsibilities,  the
court visitor should:












(i) a  summary  of  daily  functions  the  respondent  can  and
cannot manage without assistance, and daily functions the
respondent could manage with the assistance of supportive
services  or  benefits,  including  use  of  appropriate  techno‐
logical  assistance  and  appropriate  decision‐making
support,
(ii) recommendations regarding the appropriateness of guard‐




together  with  a  statement  whether  the  respondent
approves or disapproves of the proposed guardian,
(iv) a  statement  whether  the  proposed  residence  for  the
respondent  meets  the  respondent’s  individual  needs  and







hearing  that  identifies  any  technology  or  other  forms  of
















ian ad  litem.” One reason for the recommended change  in terminology  is 
that lay people tend to confuse the guardian ad litem with the guardian. In 
addition, “guardian ad  litem”  is a term used not only  in guardianship and 
conservatorship proceedings, but also in different types of proceedings with 





The Task Force  recommends  that  the  Iowa Code should provide  that  the 
court may appoint a court visitor if needed and appropriate. In other words, 









The Task  Force  also  recommends  that  the  Iowa Code  should  specify  the 
required duties and responsibilities of the court visitor including visiting the 
respondent and, if possible, interviewing him or her. Other recommended 
duties  include  visiting  the  residence where  the  respondent will  live  if  a 






summarize  the  information  collected  and  make  recommendations 
regarding the appropriateness of appointing a guardian or conservator for 













1.34  The  Iowa  Code  should  expressly  authorize  the  appointment  of  a 
guardian or a conservatorship on a standby basis for a minor approaching 
adulthood. The  Iowa Code should provide  that any person who  is  inter‐
ested  in  the welfare of a minor who  is at  least seventeen years and six 





Task  Force Recommendations 1.32‐1.34  set  forth  recommendations with 
respect to standby guardianship and conservatorship petitions. Iowa Code 








reportedly exists  as  to whether proceedings  for  the establishment of  an 
adult guardianship or conservatorship can be commenced before a minor’s 
eighteenth birthday to avoid a gap in the guardian’s or conservator’s author‐
ity.  Recommendation  1.34  provides  that  Iowa  Code  should  expressly 

















1.39. Appointments of  temporary guardians or  conservators  should not 
exceed twenty‐one (21) days. 
COMMENT 
Task  Force Recommendations 1.35‐1.39  set  forth  recommendations with 
respect to emergency petitions for the appointment of a temporary guard‐
ian  or  conservator.  These  recommendations  are  substantially  consistent 
with the National Probate Code Standards.(39) 
Emergency  petitions  seeking  a  temporary  guardianship/ 
conservatorship . . . have the virtue of addressing an urgent need . 
. . to provide needed assistance to a respondent that cannot wait 
until  the  hearing  on  appointment  of  a  permanent 
guardian/conservator . . . . However, where abused, they have the 
potential  to  produce  significant  or  irreparable  harm  to  the 






633.572  is  the  same  except  that  it  provides  for  the  appointment  of  a 
temporary  conservator.  The  Task  Force  recommendations,  unlike  the 
33
current Code  provisions,  spell  out  the  conditions  under which  the  court 
should be authorized to appoint a temporary guardian or conservator and 




1.40. The  court  should  tailor orders appointing guardians and  conserva‐
tors to the facts and circumstances of each case. Each order should clearly 
specify  the  powers  of  the  guardian  or  conservator,  including  any 
















Task  Force  Recommendations  1.40‐1.43  set  forth  recommendations  pri‐
marily with respect to needed guidance for newly appointed guardians and 
conservators.  Since  most  newly  appointment  guardians  and  conserva‐
tors―many of whom are family members―know little about what being a 
guardian  or  conservator  entails,  the  recommendations  provide  that  the 
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specify  any  substantive  criteria  that must  be  satisfied  for  the  court  to 
establish a minor guardianship. Under 633.552, the status of being a minor, 
in and of itself, is sufficient for the establishment of a minor guardianship.  
The  Iowa Guardianship and Conservatorship  Study,  involving a  review of 
over 4,000  guardianship  and  conservatorship  files,  found  that 24% of  all 
cases were minor guardianships.(1) The Study further disclosed that  in the 
vast majority of these cases—82%—the basis for the guardianship was some 
type of parental problem,  that  is, a parental  inability or unwillingness  to 




appoint  a  guardian,  and  it means  that  granting  of  a minor  guardianship 
petition  is  left  to  the  court’s discretion. Task Force members viewed  the 
absence of substantive statutory criteria for the establishment of a minor 























The  Task  Force  recommends  that  the  Iowa  Code  authorize  the  court  to 




































































































consistent participation  in  the minor’s  life by  the nonconsenting parent 
and that the appointment is in the best interest of the minor. 
 
(a) The  term  “demonstrated  lack  of  consistent  participation” 
means a refusal or  failure to comply with the duties  imposed 
upon a parent by  the parent‐child  relationship,  including but 























consent  if  the court  finds by clear and convincing evidence  that a  living 
situation  has  been  created  for  the  minor  that  is  intolerable,  at  least 
temporarily, even though the living situation does not rise to the level of 
jeopardy required for the adjudication of the minor as a CINA and for the 










































 that  the minor’s parents are unable or unwilling  to exercise  their 
parental rights and carry out their parental responsibilities resulting 
in the minor’s lack of the care necessary for his or her well‐being and 



























































































petition  in  minor  guardianship  proceedings  parallels  prior  Recommen‐
dations  1.16‐1.17  with  respect  to  the  contents  of  the  petition  in  adult 
guardianship and conservatorship proceedings. Recommendation 2.10, like 
Recommendation  1.16,  provides  that  the  petition  should  be  required  to 
state the factual basis for the requested establishment of a guardianship or 






proceedings  pending,  Recommendation  2.12  provides  that  the  petition 
should state whether there are related proceedings. 
 





































should  be  developed  and  adopted.  Any written  notice  should  be  user‐ 
friendly, i.e., written in plain language, easily readable type, and should be 
































2.22. The  court  should encourage participation of minors who have  the 
capacity to understand and express a reasoned preference in guardianship 
hearings and proceedings, and  the  court  should  consider  their  views  in 
















state  statutes.  There  is  growing  recognition  that  presence  and 
participation of a child in a proceeding determining residence and 
custody is important for both the child and the court . . . . This has 
led  some  states  to provide  that minors of any age may not  just 
formally object to a guardian but may also nominate a guardian if 
they are “of sufficient maturity to form an intelligent preference” 








of minors who have  the  capacity  to understand  and express  a  reasoned 













2.24.  The  Iowa  Code  should  require  that  the  court  appoint  counsel  to 















The  Task  Force  recommendations  with  respect  to  the  appointment  of 
counsel  for  a  minor  parallels  its  recommendation  with  respect  to  the 
appointment of counsel for an adult. Thus the Task Force recommends that 
the Iowa Code should require the court to appoint counsel to represent a 


































(i)  interview the minor  in person and  in the manner that the 
minor is best able to understand; 







(b)  In  addition  to  the  foregoing  duties  and  responsibilities,  the 
court visitor should: 
(i)  interview the minor’s parents, 
(ii)  interview  the  petitioner  and,  if  the  petitioner  is  not  the 
proposed guardian, interview the proposed guardian, 
(iii) visit,  to  the  extent  feasible,  the  residence  in  where  it  is 














(b) a  statement  of  the  qualifications  of  the  proposed  guardian, 
together with a statement of whether the minor has expressed 
agreement with the appointment of the proposed guardian, 




















and  responsibilities  in  a minor  guardianship  proceeding  and  in  an  adult 
guardianship proceeding are generally  consistent. But  the  recommended 
duties  and  responsibilities  of  the  court  visitor  differ  in  the  two  types  of 

















parent  if  a  petition  for  a  minor  guardianship  is  filed  without  parental 
consent,  if the parent of the minor  is financially unable to retain counsel, 
and  if  the parent  requests counsel. This  recommendation  is  substantially 
similar  to  a provision of  the Uniform Guardianship, Conservatorship  and 
Protective Arrangement Act.(13) Task Force members thought that if a parent 
objected to appointment of a guardian and was financially unable to retain 
counsel,  it was  important  for  the  court  to  appoint  counsel  because  the 
guardianship proceeding could result in the parent’s loss of the custody and 
































ments  of  temporary  guardians  for  minors  parallel  Task  Force  Recom‐
mendations  1.35‐1.39 with  respect  to  emergency  appointments  of  tem‐




Emergency petitions seeking a temporary guardianship  .  .  . for a 










important  rights  are  involved,  emergencies,  and  the  expedited 
procedures  they may  invoke  require  probate  courts  to  remain 
closely  vigilant  for  any  potential  due  process  violation  and  any 
attempt  to use  the emergency proceedings  to  interfere with an 
investigation  or  proceeding  initiated  by  the  relevant  child 
protection agency.(15) 
Since  there  are  situations  in  which  the  emergency  appointment  of  a 




























(iv) if  the  petitioner  is  not  the  proposed  conservator,  the
proposed conservator;












ences  between minor  conservatorships  and  adult  conservatorships  that 
warranted the development of separate recommendations for their estab‐
lishment. Hence the recommendations with respect to the establishment of 
adult  conservatorship  in  Part  one  of  this  Report  should  be  considered 
54
applicable  to  the  establishment  of  minor  conservatorships  with  two 
exceptions.  
One exception is the statutory criteria that must be satisfied to establish a 
minor  guardianship,  and  Recommendation  2.37  sets  forth  the  recom‐
mended statutory criteria for minor guardianships. The other exception  is 
the contents of the petition for a minor conservatorship, and Recommen‐







of  the minor,  except  the  power  to  consent  to  the  minor’s  abortion  or 
sterilization or the power to consent to the withholding or withdrawing of 
life‐sustaining treatment from a minor. 










remain  in effect  if  the  Juvenile Court or  the District Court has assumed 















































































































The goal of  this partnership  should be  to ensure  that persons  subject  to 




















 guardians  and  conservators  should  receive  the  assistance  and 
support they need to carry out their responsibilities, and  
 




II.  GUARDIANS  AND  CONSERVATORS  QUALIFICATIONS  AND  APPOINT‐
MENT 
 




















criminal  conviction  or  other  criminal  background  check  information  as 
disqualifying a person from being appointed as a guardian or conservator. 
Guidelines and criteria should be established for such determinations by 





placement  of  a  prospective  guardian  or  conservator  on  the  Iowa 
Dependent  Adult  Abuse  Registry,  the  Child  Abuse  Registry  or  the  Sex 
Offender Registry as disqualifying for appointment as guardian or conser‐







Task Force Recommendations 3.1‐3.5 are  intended  to ensure  that  judges 
have the information they need to determine the qualifications of persons 
seeking appointment as guardians and conservators. More specifically, it is 
recommended  that  background  checks  of  prospective  guardians  and 
conservators be required and that judges be given any relevant background 
check  information  for  consideration  in  determining  their  suitability  for 
appointment. 
 
At  present,  the  Iowa  Code  does  not  require  prospective  guardians  and 





The National  Probate  Court  Standards  recommends  that  probate  courts 
should request a background check on all prospective guardians and conser‐






and conservators,  the opportunities  for misuse of  that authority and  the 
occurrence of the abuse and exploitation of vulnerable adults around the 
country,  requiring  prospective  guardians  and  conservators  to  undergo  a 
thorough criminal history . . . check is an appropriate safeguard.”(7) 
 
It  is  recommended  that  the  Iowa  Code  also  require  that  prospective 
guardians  and  conservators  undergo  an  Iowa  criminal  history  check  and 
checks of the  Iowa Dependent Adult Abuse Registry, Child Abuse Registry 






institutions  with  trust  powers.  The  exemption  of  these  institutions  is 









Task  Force  members  concluded  that  a  background  check  disclosing  a 
criminal conviction or other misconduct should not automatically disqualify 






























Task  Force  Recommendations  3.6‐3.8  deal  with  conservator  bonds  and 
alternatives to bonds to protect persons subject to conservatorship against 







Iowa,  like many  states,  statutorily  requires  conservators  to post a  surety 
bond.(12) Iowa Code section 633.169 provides that “every fiduciary”―which 
includes a conservator―“shall execute and file with the clerk a bond with 
sufficient  surety or  sureties”  that “shall be conditioned upon  the  faithful 
discharge of all of  the duties of  the  fiduciary’s office.”  Iowa Code section 
633.175  further provides  that  the  court  “shall not exempt a  conservator 
from giving bond in a conservatorship with total assets of more than twenty‐







of  conservatorship  cases  and  found  that bonds were  required  in 11% of 
cases and were waived  in 63% of cases. There was no  information about 
whether bonds were required or waived in the files of 26% of the cases. (13)  







financial  institutions with  Iowa  trust powers,  to post a  surety bond  in an 
amount equal to the liquid assets and annual income of the person subject 
to conservatorship. Financial institutions with Iowa trust powers should be 








conservatorship who are wholly dependent upon  the  lost assets  to cover 
their expenses and needed care. 
 
The  Task  Force members  also decided not  to  recommend  an exemption 
from the bonding requirement for parents serving as conservators for their 





other  conservators  to  misuse  conservatorship  assets.  For  example,  Jim 
Holter,  a  Task  Force  member  and  vice‐president  of  a  major  bonding 
company  reported:  “Loss  activity  for  bonding  companies  historically  has 















































tors  typically  involves  several  components:  (1)  background  checks,  (2) 









guardians  and  conservators,  and  (3)  volunteers  in  multiple  cases.  This 
recommendation is intended to ensure that persons appointed as guardians 






















3.12.  Iowa  Code  sections  633.559  and  633.571  should  be  amended  to 
conform  to  the  Iowa Uniform Power of Attorney Act,  section 633B.108, 




















broad  discretion  in  the  appointment  of  guardians  and  conservators,  be 
retained.  But  it  is  recommended  that  these  provisions  be  amended  to 
conform with  the  current  Iowa Uniform  Power  of  Attorney  Act,  section 
633B.108,  providing  that  “[t]he  court  should  appoint  as  guardian  for  an 








Task  Force  Recommendation  3.14  recommends  that  the  Judicial  Branch 




























them with  guidance  in  this  regard.  These  recommendations  are  derived 
from the Third National Guardianship Standards.(20)
The recommendations distinguish between the mandatory  legal duties of 
guardians  and  conservators  and  their  standards  of  practice.  It  is  recom‐
mended  that  the  former be clearly stated  in  the  Iowa Code and  that  the 
latter be clearly stated in court rules.  
Additionally,  it  is  further  recommended  that at  the  time of appointment, 
guardians  and  conservators  should  receive  a  concise  statement of  these 
duties and  standards and  that after  their appointment,  these duties and 
















required  to  submit  annual  reports  for  court  review  and 
approval. 
(b) After  appointment,  the  conservator  should  be  required  to 
submit  an  initial  financial  management  plan  for  the  person 
subject to conservatorship, together with an inventory of his or 
her property,  for court  review and approval. The conservator 


















ians and conservators with  the court. While  it  is  the  responsibility of  the 
court to  issue an order that sets  forth the powers of the guardian or the 








































ably  harm  or  endanger  the  protected  person’s  welfare  or 
interests. 
(b) Best  interest  is  the principle of decision‐making under  which 
the guardian or the conservator makes the decision based on a 
determination of what  is  in the best  interest of the protected 
person.  
(c)  Decision‐making standards should emphasize a preference for 
use of  substituted  judgment  in decision‐making by guardians 
and conservators. This means: 
(i)  The guardian or conservator should make the decision that 





unreasonably  harm  or  endanger  the  protected  person’s 
welfare or interests.  
(ii)  If  the  guardian  does  not  know,  or  cannot  reasonably 
ascertain  the  decision  that  the  protected  person  would 
make  if  able  to  do  so,  or making  such  a  decision would 













(a)  Iowa  Code  sections  633.637A  and  633.635(2)(d),  recognizing 
the right of an adult subject to guardianship to have consensual 
contact with other persons, should be retained. 
(b) The  guardian  for  a minor  should  provide  or  arrange  for  the 
provision  of  the  opportunity  for  regular  visitation, 
communication, and  interaction of  the minor with his or her 
parents  unless  direct  physical  harm  or  significant  emotional 
harm to the minor is likely to result. 
(i)  Prior  court  approval  should  be  required  for  a  guardian’s 
denial  of  visitation,  communication  or  interaction  by  a 
parent with a minor under guardianship.   A  court  should 
approve  the  denial  of  visitation,  communication  or 





















































Still another  set of core  standards  relates  to  the maintenance of contact 
with  adults  and minors  subject  to  guardianship  and  conservatorship  by 
guardians and  conservators. These  standards provide  that guardians and 
conservators  for protected persons with whom they are not  living should 
72
maintain  regular  contact  with  them  through  visits  and  other means  of 
communication. 





other persons, are consistent with  this  standard and  should be  retained. 




















3.30.  In making  residential  decisions,  the  guardian  should  identify  and 
advocate  for  the goals, preferences, and needs of  the protected person 
with respect to his or her residence. Goals refer to what is important to the 
protected person with respect to the  location and the type of his or her 






















(a) The  guardian  should  first  make  the  decision  that  he  or  she 
knows,  or  reasonably  believes,  the  protected  person  would 





so,  or  making  such  a  decision  would  unreasonably  harm  or 



















3.36.  The  guardian  should  make  reasonable  efforts  to  maintain  the 
person's  established  social  and  support  networks  during  the  protected 
person's temporary absences from the primary permanent residence. 
COMMENT 








for  a  protected  person  have  a  major  impact―either  posiƟve  or 
negaƟve―on  their  lives and  is often one of  the most difficult decisions a 
guardian has to make. There are two general types of residential options for 
protected persons:   home  and  community‐based options or  institutional 















determination  of  protected  persons,  it  is  recommended  that  the






 It  is  recommended  that  in choosing a  residence  for  the protected
person,  the  guardian  should  give  priority  to  home  or  other  com‐
munity‐based  settings  unless  they  are  inconsistent  with  the
protected  person’s  goals,  preferences,  and  needs  and  should
consider the proximity of the setting to the people and activities that
are important to the protected person.
After  a  guardian  chooses  a  permanent  residential  arrangement  for  a 
protected person, the guardian should monitor the residential arrangement 
and take appropriate action  if  it does not continue to meet the protected 
person’s  goals, preferences,  and needs.  In  addition,  the  guardian  should 













































(a) The  guardian  should  first  make  the  decision  that  he  or  she
knows,  or  reasonably  believes,  the  protected  person  would














Authority  of  guardian  to make  health  care  decisions  for  adults  and 
minors 






















the  principal,  to  execute  a  durable  power  of  attorney  for  health  care 
designating another adult, the attorney‐in‐fact, to make health care deci‐
sions on behalf of the principal. Section 144B.6 states that the attorney‐in‐











appointment of a guardian,  it  is  recommended  that  the attorney‐in‐fact, 
who makes  health  care  decisions  for  an  adult  subject  to  guardianship, 
should keep the guardian informed of such decisions; it is recommended the 
guardian should be authorized to petition the court to construe the power 










ianship  Summit  Standards,(31)  the  National  Guardianship  Association 
Standards,(32)  and  the Uniform Guardianship, Conservatorship  and Other 
Protective Arrangements Act.(33)  
Standards for guardian health care decision‐making are basically similar to 
those  for  guardian  residential  decision‐making. Given  the  basic  principle 
that the guardians should promote the self‐determination of adults subject 




the  substituted  judgment  principle,  as  stated  in  Recommendation  3.24. 
Additionally,  it  is  recommended  that  the  guardian  should  keep persons 
























(b) The  conservator,  consistent  with  the  Iowa  Code  and  court
orders,  should  exercise authority only as necessitated by  the
cognitive and functional limitations of the protected person.
3.49.  In making  financial decisions,  the  conservator  should  consider  the 
current wishes, past practices, reliable evidence of likely choices, and the 










regarding  prudent  investment  practices,  including  Iowa  Code  section 
633.A.4302.
3.52. The  conservator  should avoid  conflicts of  interest and  self‐dealing 
and appearances of conflicts of interest and self‐dealing. 
80
(a) The  conservator  should  act  so  as  not  to  create  a  conflict  of
interest and to engage in self‐dealing that impairs the conser‐
vator’s ability  to act  impartially  in  the  interest of  the person
under conservatorship.
(b) The  conservator  should  become  educated  as  to what  consti‐
tutes a conflict of interest and self‐dealing.
COMMENT 
Task  Force  Recommendations  3.46‐3.52  deal  with  conservator  financial 
decision‐making  for  adults  and minors  subject  to  conservatorship.  These 
recommendations are  intended  to provide conservators with broad guid‐






dignity,  autonomy,  and  self‐determination.    Other  recommendations 
provide that, in making financial decisions, the conservator should, in effect, 






of  care”  in  making  financial  decisions  for  the  protected  person  and 
managing the protected person’s property.(37)   
One  of  these  recommendations  specifically  concerns  the  conservator’s 
decisions about investments on behalf of the protected person. It states that 
the  conservator  should  apply  state  law  regarding  prudent  investment 
practices including Iowa Code section 633.A.4302.  
Another  recommendation  provides  that  the  conservator  should  avoid 
conflicts  of  interest  and  self‐dealing  and  the  appearance  of  conflicts  of 
interest and self‐dealing, but it does not require the conservator to act solely 
for  the  benefit  of  the  protected  person.  Rather,  the  recommendation 
provides  that  the conservator should act so as not  to create a conflict of 
interest or to engage in self‐dealing that impairs the conservator’s ability to 
act  impartially  in  the  interest  of  the  protected  person.  Underlying  this 
81
recommendation  is  the  recognition  that  most  conservators  are  family 
















(e) the  services  actually  performed,  including  the  time  actually
expended, and the attention and skill‐level required for these
services,
(f) the  character of  the  services performed,  including  their diffi‐
culty and the degree of skill and care required,
(g) the  fees  customarily paid and  time  customarily expended  for
performing  like services  in  the community,  including whether











3.54.  The  court  should  monitor  the  reasonableness  of  guardian  and 
conservator fees actively and in a timely manner.   
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(a) Conservators  should be  required  to  submit an application  for
fees with the annual report that itemizes the services provided.











ianship  Summit  Standards(40)  and  state  statutes  and  court  rules  in  other 
states.(41)    
Fair and adequate  compensation  is  important  in attracting, enabling and 
retaining  qualified  persons  to  serve  as  guardians  and  conservators, 
especially in cases involving the expenditure of substantial time and effort. 
But excessive fees are unjustifiable and can drain the resources of persons 







guardians and conservators  in preparing  fee requests and  to  the court  in 
reviewing  fee  requests.    It  is  contemplated  that  these  recommendations 
















(n.d.),  https://dhs.iowa.gov/childcare/provider‐record‐checks;  Iowa  Department
of  Inspections  and Appeals, Record Checks,  Frequently  asked questions  (2014),
https://diahfd.iowa.gov/DIA_HFD_WEB/cmsDocDir/2014_08%20Background%20
Checks%20FAQs%20UPDATE.pdf  Iowa School Finance  Information Services,  Iowa










8. E‐mail  from  Michel  Nelson,  Senior  Vice  President,  Iowa  Savings  Bank,  to
Professor  Josephine Gittler,  Task  Force  Reporter,  (June  15,  2017)  (on  file with
Professor Gittler).





















Conservatorship  Summit,  Certification  of  Guardians/Conservators  (PowerPoint
presentation)  (October  29  2015)  (on  file with  Professor  Josephine Gittler,  Task
Force Reporter).
19. Hurme 2015 Survey, supra note 16.
20. Third  National  Guardianship  Summit  Standards  and  Recommendations,
reprinted  in 2012 Utah L. Rev. 1191, Recommendation #1.1 & #1.3  [hereinafter
National Guardianship Summit Standards]; see generally Karen E. Boxx & Terry W.





22. National  Guardianship  Summit  Standards,  Standard  #1.2,  Standard  #1.3,
Recommendation #1.5, & Recommendation #2.2, supra note 18.
23. Uniform Guardianship Act Section 313, supra note 9.












of  the  issues  surrounding  guardian  health  care  decision‐making,  see  Kim







34. For  a  detailed  review  and  analysis  of  standards  for  conservator  financial














41. In  developing  the  fee  recommendations,  Task  Force  members  used  as  a














As noted previously, guardianship has  its  roots  in  the doctrine of parens 
patriae under which the state has the power to protect those who cannot 
protect  themselves.(1) A  concomitant  of  the  parens  patriae  doctrine  is  a 
proactive protective  stance on  the part of  the  court  in guardianship and 
conservatorship cases, particularly in carrying out  its monitoring role. This 
stance “is somewhat at odds with the traditional passive stance of probate 












there  is  evidence  that  abuse,  neglect  and  financial  exploitation  of  such 












conservator  for  a handicapped  relative  and who  abused him  and
stole more than $50,000 from him. The story related that the women




of  state  judges and administrators, conducted by  the National Center on 
State Courts,  found  that “[a] number of courts are unable  to adequately 
monitor  guardianships  [and  conservatorships]  as  a  result  of  insufficient 



















(b) ensuring  compliance  by  guardians  and  conservators  with
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statutory requirements and with the terms of court orders,  
(c) determining  whether  guardianships  and  conservatorships
should be continued, modified, or terminated, and












and  approve  plans,  inventories,  reports,  and  accountings,  (2)  enforce 
compliance with statutory requirements and with the terms of court orders  
applicable  to  guardianships  and  conservatorships,  and  (3)  determine 
whether  guardianships  and  conservatorships  should  be  modified  or 
terminated.  
Subsection (d) of the recommendation further states that, when needed and 
appropriate,  the  court  should  independently  assess  the  status  and well‐
being of  the persons and property of adults  subject  to guardianship and 
conservatorship.  This  subsection,  as  well  as  the  recommendation  as  a 
whole, calls for the court to play a proactive protective role in monitoring 
guardianships  and  conservatorships―a  role  reflecting  the parens patriae 
















(b) the  guardian’s  plan  to  address  the  protected  adult’s  needs,
including identification of the following:
(i) the  living  arrangements  for  the  protected  adult  that  the
guardian expects to arrange, facilitate, or continue,
(ii) the health,  educational and  social  services, and activities
and  the  other  supports  for  the  protected  adult  that  the
guardian expects to arrange, facilitate, or continue,




facilitating  contacts  of  the  protected  adult  with  such
persons, and





care plan  for  the  use  of guardians of adults.  The  form  should be  user‐
friendly,  i.e., written  in plain  language, easily readable type, and under‐
standable by persons with different educational levels and different back‐
grounds. 



















Probate  Court  Standards,(11)  the  Third  National  Guardianship  Summit 
Standards,(12)  the  Uniform  Guardianship,  Conservatorship  and  Other  Pro‐








assessing  the  appropriateness  of  the  decisions  and  actions  by  the 
guardian/conservator.”(15)  
In developing the initial care plan, it is recommended that the guardian, to 








 the  living arrangements  for  the protected adult  that  the guardian
expects to arrange, facilitate, or continue,
 the health,  educational  and  social  services,  the  activities  and  any
other supports for the protected adult that the guardian expects to
arrange, facilitate, or continue,














The  Judicial  Branch  should  adopt  a  standardized  form  for  the  initial  care 


















Other  Task  Force  recommendations  call  for  furnishing  more  guidance  to 










(a) describe  the  condition  and  status  of  the  minor  subject  to
guardianship, and








has a  significant  relationship and any plans  the guardian
has  for arranging,  facilitating or  continuing contacts with
such persons,
(iv) the  anticipated  nature  and  frequency  of  the  guardian’s
visits and communication with the minor and activities on
behalf of the minor, and




should  be  user‐friendly,  i.e., written  in  plain  language,  easily  readable 
type, and understandable by persons with different educational levels and 
from different backgrounds. 
4.11.  The  Judicial Branch  should adopt a  separate  standardized annual 
report form specifically for the use of guardians of minors that describes 
the  status  and  condition  of  the  minor  and  the  guardian’s  actions  and 
activities on behalf of  the minor. The  form  should be user‐friendly,  i.e., 
















both  adult  guardianships  and  minor  guardianships.  It,  however,  is 
recommended  that  there be  separate  forms  for  adult  guardianships  and 
minor guardianships. 
See Appendix L for a model care plan form for the use of guardians of minors 











assets of  the  conservatorship  estate  in order  to meet  the needs  of  the 
person  subject  to  conservatorship  and  to  allocate  resources  for  those 




4.14.  The  Judicial  Branch  should  adopt  a  standardized  initial  financial 
management plan form for the use of conservators. The  form should be 
user‐friendly,  i.e., written  in  plain  language,  easily  readable  type,  and 
understandable by persons with different educational levels and different 
backgrounds. 











days  after  appointment.  Iowa  Code  sections  633.670‐633.671  currently 
require  the  filing  of  initial  property  inventories  and  annual  reports  and 
accountings. The Code, however, does not  require  the  filing of  an  initial 
financial  management  plan.  The  recommendation  of  a  new  financial 
management plan requirement is consistent with the recommendations of 
the National Probate Court Standards,(17) the Third National Guardianship 
Summit  Standards,(18)  the  Uniform  Guardianship,  Conservatorship  and 
Other  Protective  Arrangements  Act,(19)  and  the  National  Guardianship 
Association Standards of Practice.(20)  
A conservator’s  initial  financial management plan,  like a guardian’s  initial 
care  plan,  has  two  related  but  distinct  purposes.  One  purpose  is  to 














different  from  the management  of  the  sizable  income  and  assets  of  an 
elderly  adult with  dementia  and  other  health  problems.  Since  a  conser‐
vator’s initial financial management plan may change over time, substantial 
changes should be noted in the conservator’s annual reports. 
It  is  recommended  that  the  Judicial  Branch  adopt  a  standardized  initial 
































torship monitoring  in order to prevent,  identify, and redress the  financial 
exploitation of adults and minors  subject  to conservatorship. This exploi‐
tation may take the form of misappropriation, misuse, and mismanagement 




In  recent  years,  the  importance  of  protecting  the  property  of  persons 















The  first  CAAP  element  is  an  online  conservator  account  reporting 
application, known as MyMN Conservator. Minnesota conservators use this 
application  in  the electronic  filing of  inventories and annual accountings, 
which allows them to enter and to submit itemized transaction information 
and  documentation  of  transactions.  Instructions  for  conservators  are 
available within the application and in a series of YouTube video tutorials. 
The  second  CAAP  element  is  the  use  of  red  flags,  or  factors,  that  are 
predictive of the cases where there  is higher risk of misappropriation and 







priation  and misuse  of  assets.  This,  in  turn,  permits more  effective  and 
efficient allocation of court resources for monitoring of conservatorships.  
The fourth CAAP element is an audit unit staffed by persons with accounting 
expertise who  conduct  intensive  reviews  of  high  risk  cases  and  periodic 
reviews of other cases. The CAAP audit unit operates on a statewide basis, 
but it is possible to have audit units that operate on a district basis. 
The  National  Center  on  State  Courts  is  conducting  the  Conservatorship 
Accountability Project(25) which provides  technical assistance  to  states  to 





A  major  focus  of  the  Conservatorship  Accountability  Project  is  the 
development, testing and validation of red flags based on Minnesota CAAP 
data. The red flags, originally developed for CAAP, were based on anecdotal 
information,  which  could  not  be  validated,  but  new  and  different 
flags―some of which are somewhat counterintuitive in terms of being risk 
indicators―have  been  developed,  tested  and  validated  and  they will  be 
further refined.(28)  







and  a  Conservatorship  Accountability  Project  implementation manual  is 
being  prepared  which  should  assist  states  in  adapting  and  developing 
software.(29)  










Recommendations  3.1‐3.5  and  accompanying  comments which  are  pre‐
















tories,  annual  reports,  and  accountings  should  be  subject  to  removal 






addresses  extensions of  time  for  filing of plans,  inventories,  reports  and 
accountings  by  guardians  and  conservators,  and  Recommendation  4.21 
addresses enforcement of filing requirements.  
Iowa Code sections 633.669, 633.670 & 633.671 currently require the filing 



















helps  serve  as  a  reminder  to  them  of  the  seriousness  of  the 
obligations they have undertaken. Oversight and review of those 
annual reports is integral to the duties of our district court judges 
in  protecting  the  interests  of  our  vulnerable  citizens  under 
guardianship or conservatorship. The entry of an order that waives 
the duty to file an annual report or allows for the filing of annual 
reports  on  a  time  period  in  excess  of  one  year  (such  as  every 
second, third, or fifth year) threatens the rights and well‐being of 
persons under guardianship or conservatorship and unacceptably 








repeated  extensions  of  time  of  filing  deadlines  in  a  case.  This  recom‐
mendation is the outgrowth of a concern about cases in which the court is 
unable  to perform  its monitoring  function on an annual basis as contem‐
plated by  the  Iowa Code because of  extensions of  time  for  filing.(32)  For 
example, the Iowa Guardianship and Conservatorship Study disclosed that, 
in a  significant number of  the case  files  reviewed, extensions of  time  for 







VII. GUARDIAN  POWERS  AND  DECISIONS  REQUIRING  PRIOR  COURT
APPROVAL
A. PRIOR  COURT  APPROVAL  FOR  GUARDIAN  RESIDENTIAL  DECISION‐
MAKING FOR ADULTS SUBJECT TO GUARDIANSHIP







court  may  set  the  matter  for  an  emergency hearing.  Such  a  provision 
should replace the existing provision in Iowa Code section 633.635(2)(a).  
COMMENT 
Recommendation 4.22 pertains  to  restrictions on a guardian’s  residential 




633.635(2)(a),  which  provides  that  prior  court  approval  is  required  for 
“[c]hanging  .  .  .  the  ward’s  permanent  residence  if  the  proposed  new 















that  such  approval must be obtained  if  a protected person’s permanent 
residence  is  to  be  changed  to  “a  nursing  home,  other  secure  facility, or 
secure  portion  of  a  facility  restricting  his  or  her  ability  to  leave  or  have 
visitors.”  The  language  of  this  recommendation  is  based  on  that  of  the 
Uniform Guardianship, Conservatorship and Other Protective Arrangements  
Act. (34) 
B. PRIOR  COURT  APPROVAL  FOR  GUARDIAN  HEALTH  CARE  DECISION‐
MAKING FOR ADULTS SUBJECT TO GUARDIANSHIP
4.23. The  Iowa Code  should  continue  to  require  that a guardian obtain 
prior  court approval  for  the guardian’s  consent  to withholding or with‐
drawal of life‐sustaining treatment from a person subject to guardianship. 
 4.24.  The  Iowa  Code  should  list  the  specific  types  of  interventions, 
including sterilization and abortion, for which a guardian must obtain prior 
court approval. Such a provision should replace the existing provision of 
Iowa  Code  section  633.635(2)(b),  requiring  prior  court  approval  for 
“[a]rranging  the  provision  of major  elective  surgery  or  any  other  non‐
emergency major medical procedure.”  
COMMENT 











633.635(2)(b)  which  provides  that  a  guardian  must  obtain  prior  court 
approval  for  “[a]rranging  the  provision  of major  elective  surgery  or  any 
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other nonemergency major medical procedure.”  This  section  goes  on  to 
state: 













problem with  the  requirement  is  that  it may  impede  needed  care  and 











care  protocol  and  to  which  the  guardian  has  consented  after 
participating  in  the  informed  consent  process.  The  approval 









listing  the  specific  types of non‐emergency elective  surgeries  and proce‐
dures requiring prior court approval. Prior court approval is recommended 
for abortion and sterilization because of their  invasive nature, because of 











one  or more  of  the  following:  abortion,  sterilization,  removal  of  bodily 
organs, amputation of a limb, experimental medical procedures and experi‐
mental  drugs,  psychosurgery,  convulsive  (electroshock)  therapy,  and 
behavior modification programs involving adverse stimuli. (36) 
VIII. TERMINATION  AND  MODIFICATION  OF  GUARDIANSHIPS  AND
CONSERVATORSHIPS
4.25. Once an adult guardianship or  conservatorship  is established,  the 
court  should periodically  review whether  the guardianship or  conserva‐
torship should be terminated or modified.  
4.26. The Iowa Code should provide that the court must terminate a guard‐

































4.30.  Except  as  otherwise  ordered  by  the  court  for  good  cause,  before 
terminating  or modifying  a  guardianship  or  conservatorship,  the  court 
shall  follow  the  same  procedures  to  safeguard  the  rights  of  the  adult 




Task  Force  recommendations  4.25‐4.30  recognize  that making  determi‐
nations with respect to termination and modification of adult guardianships 

















(2) the  failure  of  courts  to  regularly  review whether  a  guardianship  or
conservatorship should be terminated, (3) the difficulty often encountered
by persons seeking termination  in gaining access to the court, and (4) the





















receives  rehabilitative  services,  may  eventually  recover.  The  protected 
person also may regain the capacity to make decisions due to other factors 


















Iowa  Code  section  633.551(3) mandates  consideration  of  the  appropri‐




























protected  person  as  apply  to  safeguard  the  rights  of  a  respondent  to  a 





applicable  to  termination  and modification  proceedings,  conform  to  the 




























4.33.  A  protected  person  subject  to  guardianship  or  conserva‐
torship seeking to remove a guardian or conservator should be entitled to 






court monitoring  function,  and  Iowa Code  section 633.65  authorizes  the 
court to remove a fiduciary, which includes a guardian or conservator, for 
failure  to perform his or her duties or  comply with  the  terms of a  court 
order. 
It  is  recommended  that  not  only  a  person  subject  to  guardianship  and 































[hereinafter  2016  GAO  Report];  U.S.  Gov’t  Accountability  Office,  GAO‐10‐1046 
Guardianships: Cases of financial exploitation, neglect and abuse of seniors (2010) 
[hereinafter 2010 GAO report]; U.S. Gov’t Accountability Office, GAO‐06‐1086 T, 
Guardianships:    Little  progress  in  ensuring  protected  for  incapacitated  elderly 
people (2006). 
5. One  source of  information  about  guardianship  and  conservatorship  abuse  is
media stories and investigative reports. See, e.g., Sharyl Atkisson, Investigation into































ianship,  Conservatorship  and  Other  Protective  Arrangements  Act,  Section  316
(Draft for Approval) (2017) [hereinafter Uniform Guardianship Act].

















Brenda  Uerkert,  Director,  Center  for  Elders  and  the  Court  and  Principal  Court












Center  for  Elders  and  the  Courts  (CEC),  National  Center  on  State  Courts,
Conservatorship  Accountability  Project  (2017),  http://www.eldersand‐
courts.org/Guardianship/Conservatorship‐Accountability‐Project.aspx [hereinafter
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CAP  description]  and  see  Brenda  K.  Uekert,  et  al.,  NACM  Annual  Conference, 
Conservatorship  Accountability  Project  (CAP)—Using  software  and  data  to 







29. E‐mail  from  Brenda  Uekert,  National  Center  on  State  Courts,  to  Professor





























For  a  state  statutory  survey regarding  termination  of adult  guardianships  and



























decision‐making with  respect  to  guardianship  and  conserva‐
torship  cases  and  should  have  the  opportunity  to  develop
expertise with respect to these cases over time.
(b) There should be continuity and consistency in judicial decision‐
making  with  respect  to  guardianship  and  conservatorship
cases.





to  a  single  judge  who  follows  the  case  over  time.  In  an
individual assignment  system,  cases  should be  screened, and
priority for individual assignment of a case should be given to
those cases that warrant a higher level of court monitoring.
(b) Consideration  in  each  judicial  district  should be given  to  the





for  one  or  more  counties  within  a  district  or  district‐wide 
depending upon guardianship and conservatorship caseloads.  
COMMENT 
Task  Force Recommendations 5.1‐5.2  address  the  issues of what  judicial  
resources  should be allocated  to guardianship and conservatorship cases 












course  of  a  year,  they  rotate  through  the  different  counties within  that 
district and preside over a docket of cases  in  the county where  they are 
sitting including, but not limited to, probate cases. 
The Task Force  recommends  that  two basic goals guide  the allocation of 
judicial resources and the assignment of judges in guardianship and conser‐
vatorship cases. The first goal is that judges should have the knowledge and 
experience needed  for decision‐making with  respect  to guardianship and 












already established  guardianships  and  conservatorships, which  continues 
until  their  closure, usually  after  a number of  years.(5)  In  contrast,  judges 
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generally have no  such ongoing monitoring  responsibility  in  criminal and 
civil cases, other than certain types of juvenile court cases.  




tion of  judges  through counties  in a particular district  results  in a  lack of 
continuity and consistency in judicial decision‐making with respect to these 









Judicial  districts  currently  have  different  policies  and  practices  regarding 
individual case assignments.(7) Responses to an informal Task Force survey 
of chief district judges indicated that they vary in their receptivity to the use 
of  individual  case  assignments  for  guardianship  and  conservatorship  
cases.(8)  
Another  option  that  the  Task  Force  recommends  be  considered  in  each 
judicial district is the assignment of a judge or judges, to cover guardianship 
and  conservatorship matters,  on  a  full‐  or  part‐time  basis,  for  a  specified 
period of time. This option could be implemented, either district‐wide or for 
one or more  counties within  a district, depending upon  guardianship  and 
conservatorship caseloads. It is contemplated that the chief district judge in 




























conservatorship cases. The Task Force  recommends  that  jurisdiction over 
minor  guardianship  cases  be  transferred  from  the  Probate  Court  to  the 
Juvenile court and that a new Juvenile Court jurisdictional category of “child 
in  need  of  guardianship”  proceedings  be  created.    (The  Task  Force 








cases,  (2)  the  Juvenile  Court’s  parens  patrie  philosophy  and  its  “one 
judge/one family” approach to   the handling of cases, and (3) the overlap 
between  the  Probate  Court’s  minor  guardianship  jurisdiction  and  the 
Juvenile Court’s child in need of assistance jurisdiction. 
Iowa Code, Chapter 232 currently gives the Juvenile Court within the District 





adjudication  of  as  minor  as  a  CINA  and  the  dispositional  alternatives 






with CINA cases.   These are  the  type of problems at  issue  in most minor 
guardianship  cases. As was previously noted,  the  Iowa Guardianship and 
Conservatorship Study, which entailed a review of over 4,000 guardianship 
and  conservatorship  files,  found  that  24%  of  all  cases  were  minor 




Just  as  guardianship  has  its  roots  in  the  parens  patriae  doctrine,(12)  the 
juvenile court has its roots in this doctrine, leading to a proactive protective 








found  to  CINAs.  They  were  of  the  view  that  the  Juvenile  Court  “one 
judge/one  family”  approach  would  foster  and  facilitate  the  needed 
monitoring in such caes. 
Task  Force members  also  identified  as  a  problem,  the  existing  overlap 














for minor  children as guardian ad  litem, attorney  for a proposed minor 
ward, or attorney for a petitioner. Each of these cases had the following in 
common: 
 The  hearing  on  the  guardianship  petition  was  very  brief  (under  5
minutes).








I  practice  in  a  judicial  district  where  the  judges  take  these  matters 
seriously,  and  consider  them  carefully.  But  the  Probate  Code  does  not 
provide  any  comprehensive mechanism  for  addressing  the  child’s  best 










a CINA.  The  juvenile  court order designated  an older  sister  to  serve  as 
guardian;  the  case was  transferred  to  the district  court; a district  court 




the  delinquency  notices  sent  to  the  guardian  were  returned 
because there was no forwarding address. I called the Department 
of Human  Services  (DHS)  but was  told  that DHS  had  “no  idea” 
where the child was. DHS followed up and found that the child’s 
record  had  been  sent  to  Chicago,  but  further  investigation 
indicated  that  the  child  had  not  been  enrolled  in  any  Chicago 
school. 













conservatorship  caseloads  to provide assistance  to other  clerks of  court 
and their staffs in one or more counties within a district. 
5.6. The  staffing needed at  the  clerk  level  to assist  judges  in  reviewing 




receive  needed  training  in  the  review  of  inventories,  initial  financial 
management plans, annual reports and accountings.  
5.7.  In  accordance with  Recommendations  4.16‐4.17,  the  Iowa  Judicial 
Branch should develop a pilot project to improve the ability of the court to 












specifically  recommended  that  the  district  court  administrator  in  each 
district should designate clerks with expertise in the management of guardi‐
anship  and  conservatorship  caseloads  to  assist other  clerks of  court  and 
their staffs in one or more counties within a district. 
Since financial expertise is generally required to review conservators’ inven‐
tories,  initial  management  plans,  annual  reports  and  accountings,  it  is 
recommended  that  consideration  should be given  to  creating  specialized 




with  accounting  expertise  as  part  of  a  recommended  pilot  project  to 











5.8.  Volunteer  programs  that  provide  education  and  assistance  to 




(a) Court‐sponsored volunteer  programs, modeled  on  the  Iowa
Guardianship  and  Conservatorship  Assistance  &  Monitoring
Pilot Project, in which  law, business, and social work students
participate,  should  be  developed for  interested  judicial
districts in collaboration with the University of Iowa College of
Law and  the Drake University  School of  Law.  Such programs













court‐managed  and  court‐sponsored  volunteer  programs  to  supplement 




court‐managed  and  court‐sponsored  volunteer  programs  to  supplement 
court  staffs.  Several  reports  of  national  judicial  and  court management 
organizations highlight exemplary volunteer programs.(17)  
Volunteer programs were originally  created  to provide  assistance  to  the 













In 2014,  the University of  Iowa College of Law  initiated  the  Iowa Guardi‐
anship & Conservatorship Assistance & Monitoring Program in collaboration 




and  fiduciary  responsibilities  and  about  the  availability  of  community 
resources  for  persons  subject  to  guardianship  and  conservatorship.  The 
project’s  objective  also  included  assisting  the  court  in  reviewing  annual 
reports and accountings. Faculty‐supervised law students participated in the 
project, and it was anticipated that social work and business students might 
eventually  participate.  Two  main  factors  hampered  accomplishment  of 
these  objectives.  First,  a  significant  number  of  guardianship  and 
conservatorship  case  files  needed  to  be  updated,  and,  second,  annual 
reports often did not contain sufficient information for meaningful review.  
Given the potential benefits of utilization of volunteers, it is recommended 
that  judicial  districts  sponsor  volunteer  programs,  using  student  volun‐
teers, modeled on the Iowa Guardianship and Conservatorship Assistance & 
Monitoring Pilot Project in collaboration with the University of Iowa College 
of Law and  the Drake University School of Law. Additionally,  it  is  recom‐
mended that judicial districts sponsor volunteer programs using other types 
of volunteers in collaboration with other organizational entities.  




and  condition  of  protected  persons  and  their  property, which may  not 
always be  accurate.  “The American Bar Association, Conference of  State 
Court  Administrators  and  Conferences  of  Chief  Judges  ‘all  agree  that 
whether the information is of a financial or personal nature, steps must be 
taken to verify the disclosures made by the guardian.’ ”(20) Visits to protected 








5.9. The  Iowa  Judicial Branch should ensure  that specialized orientation 







duties  and  responsibilities  with  respect  to  guardianship  and  conserva‐
torship cases. 







inated  in  both written  and  electronic  form  and  are  updated
periodically,








the Drake University  School  of  Law  and  other  institutions  of
higher learning, and
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5.15.  Methods of  education  for  court  staff  should  include,  but  not  be 
limited to, the following: 
(a) the Probate  Section of  the Clerk’s Manual and other written
materials, which are updated periodically,







(b) state  educational  institutions  such  as  the University  of  Iowa
College of Law and the Drake University School of Law, and








Managing  an  adult  guardianship  [and  conservatorship]  caseload 
requires specialized training of  judges,  judicial officers and court 
staff. The  complexity of  capacity hearings,  the  loss of  rights  for 
alleged  incapacitated  individuals,  potential  for  abuse,  and  the 
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court’s  obligation  to  provide  active  monitoring  make 
guardianships  [and  conservatorships]  unique  among  civil  cases. 
Despite  the  need  for  training,  many  state  judicial  education 
programs  offer  few  opportunities  for  judges  and  court  staff  to 
learn  about  the  dynamics  and  best  practices  associated  with 
guardianships [and conservatorships].  
**** 
The  lack of  judicial  training  is associated with greater use of  full 
guardianships, questionable monitoring practices and difficulties 
identifying  and  replacing  poor  performing  guardians  [and 
conservators].(22)
There was general agreement among Task Force members that more educa‐




It  is  recommended  that methods  of  education  and  training  for  Judicial 





















to  achieve  the  highest  quality  of  guardianship  and  conservatorship 
services possible. 
5.18.  At  the  time  of  appointment  and  thereafter,  guardians  should  be 
provided, at a minimum, education and training regarding: 





















ans  and  conservators  through  a  variety  of  methods  including  written 




and  responsibilities  to  persons  subject  to  guardianship  and  conserva‐
torship and to the court.  
5.22. In providing and arranging for the provision of education and assis‐
tance  to guardians and  conservators,  the  Judicial Branch  should  collab‐




Task  Force  Recommendations  5.17‐5.22  set  forth  a  series  of  recom‐
mendations  regarding  education  for  guardians  and  conservators.  It  is 
recommended, as a general goal, that the Iowa Judicial Branch ensure that 
guardians and conservators are provided sufficient ongoing multi‐faceted 
education  to  achieve  the  highest  quality  of  guardianship  and  conserva‐
torship  services possible. This  recommendation  is derived  from  the Third 













It  is  recommended  that certain basic  topics be covered  in education and 
training  for  Iowa guardians and conservators and  it  is recommended that 
websites,  videos,  social media,  as well  as,  the more  traditional written 
materials, and  in‐person educational sessions and meetings be employed 
for their education and training. 
C. OTHER  PARTICIPANTS  IN  GUARDIANSHIP  AND  CONSERVATORSHIP
SYSTEM
5.23. Attorneys should receive continuing legal education to prepare and 
assist  them  to  represent  parties  in  guardianship  and  conservatorship 












cate,  it  is particularly  important  that attorneys and  court  visitors  receive 




5.25. The  Iowa  Judicial System  should  collect, analyze, and  report  state 
level data regarding guardianship and conservatorship cases to promote 
effective and efficient management and improvement of the guardianship 




and  report  state  level  data  regarding  guardianship  and  conservatorship 




tasks,  driving  decisions  on  staffing,  budget,  technology  and  training.”(27) 
Data goals related to these tasks should include the documentation of case‐
loads and trends and the development and use of performance measures. 
Data  is also  fundamental  in generating  support  for  the guardianship and 




ship  and  conservatorship  system  plays  in  protecting  highly  vulnerable 






















shared with Task Force members and  informed  their discussions and  the 
development of their recommendations.  
A continuing need, however, exists for the Judicial Branch to collect, analyze, 










5.27.  Upon  the  appointment  of  guardians  and  conservators,  the  court 
should inform them that they must notify the court promptly of any change 

















that  are  not  cured  in  response  to  these  notices. Attorneys  representing 












shared  a  variety  of methods  that  could  be  used  for  locating  guardians, 
























Recommendation  5.28  is  directed  at  fostering  and  facilitating  the more 
extensive use of standardized forms.(33) Standardized forms can be helpful 
to persons who play a role in the establishment of guardianships and conser‐
vatorships  (e.g.,  judges  and  other  court  personnel,  petitioners  and  their 
attorneys,  respondents  and  their  attorneys,  court  visitors,  clinicians who 
evaluate  respondents,  and  proposed  guardians  and  conservators).  Stan‐
dardized  forms also can be helpful  to  those who play a  role  in  the court 
monitoring of guardianships and conservatorships  (e.g.,  judges and court 
staff,  guardians  and  their  attorneys,  conservators  and  their  attorneys, 
persons subject to guardianships and conservatorships and their attorneys 
and other persons with an interest in their welfare). The websites of some 
state  judicial  branches  contain  numerous  forms  for  use  in  both  the 
establishment and monitoring of guardianships and conservatorships.(34) 
The Task Force recommends that the Supreme Court create a committee to 
revise  existing  forms  and  to  develop  new  forms  that  reflect  the  recom‐
mendations of the Task Force.  A particular focus of the Task Force has been 
forms for the guardian’s initial care plan and annual reports and the forms 
for  the  conservator’s  initial  financial  management  plan  and  inventory, 
annual reports and accountings. See Recommendations 4.6‐4.7, 4.10‐4.11 
and 4.14‐4.15 and Appendices J‐M.  
The  Task  Force  also  recommends  that  the  development  and  revision  of 
forms  be  carried  out  by  representatives  of  the  Judicial  Branch  in  col‐
laboration with representatives of other major stakeholders  in the guard‐
ianship  and  conservatorship  system.  The  longstanding  collaboration 
between  the  Judicial  Branch  and  the  Iowa  State  Bar  Association  in  the 
development  and  revision  of  forms  should  be  continued.  In  addition  to 
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obtaining  input  from attorneys,  input should be obtained  from guardians 
and conservators, the majority of whom are lay people and many of whom 








should  be written  in  plain  language,  have  easily  readable  type,  and  be 
comprehensible  by  persons  with  different  educational  levels  and  from 
different  backgrounds.  Experts  should  review  forms  and  instructions  to 
ensure  that  they are  comprehensible by persons  from a  variety of back‐




5.29.  Public  guardians  and  conservators  should  be  made  available  as 
needed at the local level in each of Iowa’s judicial districts.  
5.30.  In order  to meet  the need  for public guardians and  conservators, 
volunteers should be recruited, trained, and supported to serve as public 
guardians and conservators. Statewide standards with respect to the qual‐






Utilization of  such  funding  to  subcontract with appropriate entities and 











and do not have  the  financial  resources  to compensate a professional  to 
serve  in this capacity. A public guardianship and conservatorship program 
may be generally defined as a program  that provides or arranges  for  the 
provisions of persons  to serve as guardians and conservators,  is adminis‐
tered by a governmental entity, and is publicly‐ funded.(36)
Although most  guardians  and  conservators  are  family members,  family 
members are not always available or suitable  for appointment. No  family 
members may live in the area who can serve as guardians or conservators; 
family members may be unwilling  to  serve because of  “family  feuds” or 
other similar  family dynamics;  family members may be unwilling to serve 
because  they view  the attendant  requirements as  too burdensome;  they 
may not be competent  to serve; and  they sometimes may pose a  risk of 
abuse, neglect, or financial exploitation of the relative in need of a guardian 
or conservator. A problem cited by some Task Force members is the aging 









has  been  an  on‐going  problem. One  of my  cases  this  year  is  a 
perfect  example. At  the  hearing,  clear  and  convincing  evidence 
was presented that the proposed ward was incompetent and that 
he  needed  to  be  discharged  from  the  hospital  where  he  had 
received medical care and be placed  in some type of supervised 
facility. He had family  in the area but they were not suitable for 
appointment  as  his  guardian.  The  Assistant  County  Attorney 




medical  information  to  potential  placement  facilities  and  that 
authorization  would  have  to  be  signed  by  a  court‐appointed 
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guardian. This created a real catch 22. Due to the urgency of the 
situation,  the  guardian  ad  litem  agreed  to  be  appointed  as 






conservatorship  program.  Statutorily  authorized  programs  fall  into  four 
main categories  in terms of their administration: (1) a court model, (2) an 
independent state agency model, (3) a social service agency model, and (4) 








conservators  in  Iowa, albeit there may be others at the  local  level. These 
programs  are  the  Iowa Office  of  Substitute Decision‐Maker  (OSDM),  the 





adults when no private  substitute decision‐maker  is available,” and  Iowa 
Code section 231.6 authorizes the court to appoint OSDM as guardian or 






















Program  2015  2016  TOTAL 
Office of Substitute Decision‐Maker  9  7  16 
Polk County Volunteer Program  38  27  65 







qualifications  and  training  of  volunteers  should  be  developed  and  that 












entities  and  individuals  for  services  in  each  judicial  district  should  be 
explored. 
139







5.33.  The  Iowa  Judicial  Branch  (State  Court  Administration)  should 





comment  in Part Three of  the Task  Force Report,  recommends  (1)  certi‐
fication  of  private  professional  guardians  and  conservators,  with  the 
exception  of  financial  institutions  with  Iowa  trust  powers,  (2)  public 
guardians  and  conservators,  and  (3)  volunteers  in  multiple  cases.  This 
recommendation  is  intended  to  ensure  that  persons  whom  the  court 
appoints as guardians and conservators  for adults and minors  in multiple 
cases have been adequately screened and possess the knowledge, skills, and 




Administrator  or  some  other  entity  administers  the  program.(49)    Other 
states utilize  the Center on Guardianship Certification  for  certification of 
guardians and conservators.(50)  
The Center on Guardianship Certification  is the only national certification 







Task  Force  Recommendation  5.33  recommends  that  the  Iowa  Judicial 
Branch (State Court Administration) consider contracting with the Center on 
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Guardianship  Certification  to  operate  the  program.  Contracting with  the 
Center to certify Iowa guardians and conservators would permit the Judicial 
Branch  to  take  advantage  of  the  Center’s  well‐established  certification 
program and the expertise of  its staff.  In response to an  inquiry from the 
Task Force, a representative of the Center  indicated that  it could contract 






anships  and  conservatorships  and  the  performance  of  guardians  and 
conservators.  The  process  should  outline  circumstances  under  which  a 
court can receive ex parte communications. Following the appointment of 
a guardian or conservator, the court should provide a description of the 
process  to  the  person  subject  to  guardianship  or  conservatorship,  the 
guardian or  conservator, and  to all persons who  received notice of  the 
original petition. 
5.35. The  Judicial Branch and  the Department of Human Services  (DHS) 
should  collaborate  in  the  development  of  protocols  for  Judicial  Branch 
personnel as  to  the  reporting  to DHS of  suspected  cases of  “dependent 
adult abuse” and  “child abuse” of persons  subject  to guardianship and 
conservatorship. 
COMMENT 
Recommendation  5.34  calls  for  the  Judicial  Branch  to  establish  a  citizen 
complaint process for persons subject to guardianship and conservatorship 
and other interested persons. This recommendation adopts the standard for 
establishment  of  a  complaint  process  of  the  National  Probate  Code 
Standards.(53)  
The  primary  rationale  for  a  citizen  complaint  process  is  to  ensure  that 
possible problems  in the performance of guardians and conservators and 






The  Association  for  Court  Management  has  described  the  complaint 
processes  established  by  other  state  judicial  branches,  and  has  outlined 
three steps to be taken in establishment of a complaint process.(54) The first 
step entails examination of existing practices for the handling of complaints 
and  the  development  of  procedures  for  submission  of  a  complaint;  the 
second  step  entails putting  in place  internal protocols  for  responding  to 
complaints;  and  the  third  step  entails  the  review  and  evaluation  of  the 
complaint process. The National Probate Code Standards cautions  that  in 











The  Iowa  Code  mandates  that  DHS  receive  and  investigate  reports  of 
“dependent adult abuse” and “child abuse,” which are statutorily defined, 


























process  in which  an  impartial  third  party  facilitates  communication  and 
negotiation and promotes voluntary decision‐making by the parties to the 
dispute.”(58)  A  core  principle  of  mediation  is  self‐determination  by  the 
parties  to  the mediation—“the  act  of  coming  to  a  voluntary,  uncoerced 









court hearing  in  cases where  there  is divisive  family  conflict by  fostering 
better  communication  and  building  consensus  among  family  members, 
which preserves rather than damages their relationships.(60)




The  caveat  is  that mediation may  be  inappropriate  in  some  cases.  For 
example,  it may not be suitable when  there  is a conflict as  to whether a 
guardianship petition should be granted, or as to who should be appointed 
as a guardian because  the  respondent  to  the petition does not have  the 
capacity  to mediate,  or  because  of  the  existence  of  a  power  imbalance 
between the respondent and his or her family members. Some authorities 
also fear that the informality of mediation may undermine the protection of 









and/or a court  rule  to  refer a contested guardianship or conservatorship 
case  to  mediation.  At  present,  the  Iowa  Judicial  Branch  has  no  court‐
connected, statewide mediation program, albeit there are judicial districts 
in which there are family law and small claims mediation programs. In 2016, 
the  Supreme  Court  approved  the  Polk  County  Probate Mediation  Pilot 
Project (Polk County Pilot Project) and as a result, the Polk County probate 
judge  is now  authorized  to order mediation  in  contested probate  cases, 
including guardianships and conservatorship cases.(64) The Polk County Bar 









set  forth  requirements  to  ensure  the  competence  and  accountability  of 
mediators, including adherence to accepted ethical standards. 
This recommendation reflects the widespread and generally accepted view 
that  courts  have  a  special  responsibility  to  ensure  the  competence  and 
accountability  of  mediators  participating  in  court‐connected  mediation 
programs.(66)  The  principal  way  in  which  court‐connected  mediation 





































































developing  and  sustaining  a  comprehensive  guardianship  and  conservatorship













to Professor  Josephine Gittler, Task Force Reporter  (April 6, 2016)  (on  file with
Professor Gittler).
33. See generally, Center on Court Access  to  Justice  for All, Access Brief No. 2,
Access Brief: Forms and document assembly (2012).
34. See,  e.g.,  Michigan  Courts,  Index  of  SCAO‐approved  forms  for  use  in
guardianship  cases,  http://courts.mi.gov/Administration/SCAO/Forms/Pages‐
/Guardian.aspx;  Minnesota  Judicial  Branch,  Court  forms,  guardianship/conser‐
vatorship,  http://www.mncourts.gov/GetForms.aspx?‐c=21.  See National  Center





























2006  to  2008, but was defunded  in  2009.  Prior  to being defunded,  it  engaged
primarily  in educational activities and  it did not provide public guardianship and
conservatorship  services.  See National Health  Law  and  Policy  Resource  Center,
Substitute Decision‐Making  Initiative  at  https://nhlp.law.uiowa.edu/iowa‐substi‐






Hawk  County  Attorney’s  Office,  to  Josephine  Gittler,  Task  Force  Reporter,
(September 23, 2016)(on file with Professor Gittler).



































































A.  JUDICIAL NEED  FOR CLINICAL  EVALUATIONS  IN GUARDIANSHIP AND 
CONSERVATORSHIP PROCEEDINGS 
 
The  court  needs,  and  often  lacks,  appropriate  information  about  the 
decision‐making capacity and functional abilities and limitations of adults in 













responsible  for  identifying  issues  and  problems  and  developing  recom‐
mendations regarding the court’s use of clinical evaluations of persons who 
are alleged  to be  in need of guardianships and  conservatorships and  for 
whom guardianships and conservatorships are established. The Committee 
















2.  In a  legal context, “capacity”  refers  to a  judicial determination  that an 
adult lacks the ability to make decisions and/or to perform certain functions. 
 
3.  In  a  clinical  context,  “capacity”  refers  to  a  clinician’s  judgment  as  to 






















conduct  comprehensive  evaluations  of  the  decision‐making  capacity  and 





cognitive  and  functional  impairments of  adults. Many of  these  tools  are 
intended for specialized rather than global use; some are designed to test 









These  programs  include,  but  are  not  limited  to,  the  Medicaid  waiver 
program  for  persons  with  intellectual  disabilities,  the  Medicaid  elderly 




11.  It appears  likely  that  the aforementioned programs and other public 
health, human services, educational and vocational rehabilitation programs 
serve a significant number of adults who become subject to guardianship 
and  conservatorship  proceedings.  Existing  evaluations  of  such  adults 








education  and  training  and  have  the  experience  that  qualifies  them  to 
conduct  comprehensive  evaluations  of  the  decision‐making  capacity  and 
functional  limitations  and  abilities of  adults  and  to  screen  and  to  assess 
adults for cognitive and functional  impairments. They  include: (1) primary 









13. There  is an unmet need  for clinicians and practitioners, particularly  in 
rural and other underserved areas of  Iowa, who are qualified  to conduct 


















evaluations  that  employ  accepted  and  validated  procedures,  method‐
ologies, and tools that are appropriate for the person being assessed.  
 






Task  Force  Recommendation  6.1  encourages  judges  to  use  the  highly 









(a)  Judges  should  require  information  about  the  adult’s  specific 
medical condition that may be or is affecting his or her decision‐
making capacity. 
(b)  Judges  should  require  information  about  the  adult’s  cognitive 
impairment,  i.e., whether the person  is “unable to receive and 
evaluate information or make or communicate decisions.”  




means  of  communication  and  transportation,  shopping, meal 
preparation, housework, and management of medications and 
personal finances). 
(d)  Judges  should  require  information  about whether  the  adult’s 









level  of  supervision  needed  to  avoid  harm  occurring  to  the 
person. 
(f)  Judges  should  require  information  about whether means  are 




Recommendation  6.2  states  as  a  general  principle  that,  in  cases where 
information from an evaluation is needed, judges should be provided with 
such  information based on an evaluation that employs accepted and vali‐
dated procedures, methodologies, and  tools  that are appropriate  for  the 
person being assessed.  It must be emphasized  that different procedures, 
























for  the  purpose  of  determining whether  the  guardianship  or  conserva‐
torship should be continued, modified, or terminated. 
 




































































sional evaluation  information.  The members of  the Resource Committee 































































determinations  in  guardianship  and  conservatorship  proceedings.  The 
court,  however,  should  exercise  caution  in  using  information  from  pre‐
existing evaluations which were not done for the purpose of guardianship 
and  conservatorship  proceedings  and which may  not  reflect  the  current 
status of the person evaluated. If directed by the court, the duties of a court 
visitor should  include the review and synthesis of professional evaluation 
information and  the  incorporation of  such  information  in a  standardized 
form. 
 































capacity  and  functional  abilities  and  limitations  of  an  adult 
generated by evaluations conducted by qualified professionals. 
 
6.14. An  education  program  should  be  developed  and  implemented  to 
expand the pool of clinicians and practitioners, especially in rural and other 
underserved  areas,  who  are  qualified  to  conduct  evaluations  that  can 






















larly  in  rural  and other underserved  areas of  Iowa, who  are qualified  to 
conduct evaluations is a major problem. The Task Force recommends that 
an education program be developed and implemented to expand the pool 
of  clinicians  and  practitioners  qualified  to  conduct  evaluations who  can 





































































At the end of 2016 statewide there were:
 22,754 total pending (open) cases
 2,858 new cases filed or reopened

























Commission on Law and Aging
American Bar Association
Iowa Guardianship & Conservatorship Summit
October 2015
Courts should “engage in 
a vigorous campaign to 
organize and mobilize 
partners . . .




Guardianship improvement requires “an 
interdisciplinary entity focused on
guardianship implementation, 
evaluation, data collection, pilot 
projects, and funding.” 






 Court to care for those
unable to care for
selves
 People who have no
voice; may be isolated
A:29
 ELDERLY, MENTALLY ILL AND 
CHILDREN TRAPPED IN BROKEN 
COURT SYSTEM --Columbus Dispatch 2014
 GUARDIANSHIP PROBLEMS ARE 
WIDELY REPORTED BUT SELDOM 
FIXED – Las Vegas Review-Journal 2015
 RAILING AT GUARDIANSHIP – ONE 
CASE AT A TIME -- Herald Tribune 2014, Florida
A:30
Januar January 2006 CPA case profiled by 
2010 GAO Report – “guardian wrote himself 21 
checks from victim’s estate, while failing to pay 
for her rent . . .”
 June 2013 Associated Press story on lawyer
conservators who billed a mentally ill Vietnam
War vet at attorney rate for everyday services
such as shopping.
A:31
AZ, CO, DC, FL, GA, IN, MA, MN, MO, MS, MT, NC, 
NE, NV, NY, OH, OR, PA, SC, SD, TX, UT, WA, WI, WV
Wisconsin 
May 2015 Working Interdisciplinary Group
Ohio
Supreme Court Committee, New Court 
Rule Guardians
Nebraska
Commission on Guardianships & 
Conservatorships; Public Guardianship 
Enactment; Revised Rules, Forms, Website
Minnesota
September 2015 Summit; Working Groups
Indiana
Statewide Task Force; Appropriations
Missouri

















































 Since 1988, revisions in codes of all states
 Majority of states have enacted new or 
substantially revised code
 State task forces, handbooks, curricula
Where Do We Stand?
- Substantial legislation
over past 25 years
- Revised National Probate 
Court Standards
- Practice remains uneven
- Inadequate data and research


















PRACTICAL & LEGAL OPTIONS




-Advance health care directives










Proof - 1995 
Hedin case










of Capacity of Older Adults 
in Guardianship Proceedings












































































• Who to check; what crimes
• Absolute bar; court discretion
Guardian Certification
• Center for Guardianship Certification




 “provide for the 
care, comfort and 
maintenance of the 
ward”
Standards flesh out code 
provisions –
 How guardians related to court, 
person, family, professionals





 Development of guardianship plan
 Maintaining files
 Avoiding conflict of interest
 Conducting inventory; making 





Help guardians; identify community 
resources 
Assess need for modification
Safeguard against abuse
Ensure reports, accountings filed
Review reports, accountings –
look for “red flags”
Investigate; safeguard assets; 
sanction
A:40
 Recommended that states create 
WINGS – Working Interdisciplinary 
Networks of Guardianship 
Stakeholders 
A:41










“Large scale social change 
comes from better cross-
sector coordination rather 
than from the isolated 
intervention of individual 
organizations.” 
--2011 article on Collective Impact 
A:42
Examples of WINGS 
Stakeholders 
Judges; court staff
Bar association; legal services 
State unit on aging; AARP; 
Alzheimer’s Association




State hospital representatives ; long te
care providers
State guardianship associations & 
agencies
Professional guardians; family/lay 
guardians
Social Security & VA regional offices
People with disabilities who are self-
advocates
A:43
DC, IN, MN, MS, MO, NY, OH, OR, TX, UT, WA, WV, WI
Website/Facebook page for family guardians
Court link to aging/disability resources
SS rep payee training curricula
Booklet/website on less restrictive options
Template on person-centered planning





 “Connections were established between 
agencies that sometimes serve the same 
population but do not communicate with each 
other or provide referrals.” Utah
 “Without WINGS. . . [the senator] may not 
have made the public guardian bill one of his 
two bills this session . . . the momentum was 
here to make it a priority bill. “  Oregon
 WINGS “proving to be a feasible and 
effective means for addressing the current 
shortcomings of the guardianship system and 
process.”
 Now time to “take steps to prepare for the 
long-term effort needed.” 
A:45
 Replication Guide
 NCSC Assessment 
Report










In the Supreme Court of Iowa AUG 2 8 2015 
In the Matter of the 
Appointments of Members 
To Serve on the Iowa Supervisory Order 
CLERK SUPREME COURT 
Guardianship and ) 
Conservatorship Reform ) 
Task Force ) 
In January of this year, the court announced the creation of the Iowa 
Guardianship and Conservatorship Reform Task Force (Task Force) to review 
Iowa's guardianship and conservatorship laws and procedures and to propose 
recommendations for new court processes and improvements to current 
process for statewide adoption. At the same time, the court appointed a nine 
member Task Force Steering Committee (Steering Committee) to oversee this 
The Steering Committee has compiled a list of fifty-three nominees to 
serve on the task force. The Steering Committee recommends the appointment 
of these nominees. After thorough consideration, the court hereby appoints all 
of the nominees recommended, by the Steering Committee as shown by the 
appendix attached to this order. 
Dated this 28th day of August, 2015. 
effort. 
The Supreme Court of Iowa 
By. 
Mark S. Cady, Chief Justice 
Cc: 
i / lowa Supreme Court 
Uowa Court of Appeals 
APPENDIX D
A:49
i/D>strict Court Judges 
[/District Associate Judges 
t/State Court Administrator 
ector of Finance and Personnel 
(^Supreme Court Clerk 
(xThe Iowa State Bar Association 
(•Towa Legal Aid 
(/Task. Force Members 
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APPENDIX 
Honorable Steve Andreasen, Sioux City 
Rhonda Bentley, Burlington 
Teresa Bomhoff, Des Moines 
Dr. Kathleen Buckwalter, Iowa City 
Anthony Carroll, Des Moines 
Honorable Susan Christensen, Harlan 
Tyler Eason, Des Moines 
Carroll Edmondson, Cedar Rapids 
Chris Even, Dubuque 
Kathy Gaylord, Davenport 
Kathy Good, Cedar Rapids 
Honorable Myron Gookin, Fairfield 
Honorable Pat Grady, Cedar Rapids 
Honorable Marlita Greve, Bettendorf 
Sara Haas, Burlington 
J i m Hennessey, Des Moines 
Mary Hodapp, Woodward 
J i m Holter, Des Moines 
Jane Hudson, Des Moines 
Kelli Johnson, Burlington 
Honorable Kathleen Kilnoski, Council Bluffs 
Geoffrey Lauer, Iowa City 
Thomas Lawler, Parkersburg 
Honorable Kellyann Lekar, Waterloo 
Honorable John Linn, Burlington 
Lee Ann Logan, Coralville 
Janet Martinson, Waterloo 
D. J . Mason, Waterloo 
Josh Miller, Des Moines 
Honorable Jeff Neary, Merrill 
Michel Nelson, Carroll 
Evelyn Ocheltree, Mason City 
Honorable David Odekirk, Black Hawk 
Barbara Orzechowski, Sioux City 
Honorable Thomas Reidel, Muscatine 
Roxanne Repstien, Amana 
Honorable James Richardson, Audubon 
Wendy Rickman, Des Moines 
Philip Seidl, Cedar Rapids 
Chantelle Smith, Des Moines 
D. Thomas Smith, Des Moines 
Honorable Kurt Stoebe, Humboldt 
Honorable Joel Swanson, Carroll 
Frank Tenuta, Sioux City 
A:51
' .. 
Honorable Patrick Tott, Sioux City 
Margaret Van Houten, Des Moines 
Tony Vola, Des Moines 
Suzanne Watson, Council Bluffs 
Jennifer Webster, Ankeny 
Honorable Stuart Werling, Tipton 
Honorable Colin Witt, Des Moines 
Breanna Young, Earlham 










































































































































































GUARDIANSHIP AND CONSERVATORSHIP REFORM TASK FORCE 
REQUEST FOR INPUT 
To: Interested organizations, agencies or persons 
From: Gail Agrawal, Dean, University of Iowa College of Law, and 
Member Steering Committee, Guardianship and Conservatorship Reform Task Force 
Ben Ullem, Dean Drake University Law School, and 
Member Steering Committee, Guardianship and Conservatorship Reform Task Force 
The Iowa Supreme Court has established a Guardianship and Conservatorship Reform Task Force. The 
attached copy of the Supreme Court’s order sets forth the background and mission of the Task Force.  
We are contacting you on behalf of the Task Force Steering Committee, to inform you of an opportunity 
to provide input to the Task Force regarding issues and problems with the existing guardianship and 
conservatorship system and suggestions for improving guardianship and conservatorship services. 
SUBMISSION OF WRITTEN STATEMENT 
Any interested organization, agency, or person may submit a written statement. This testimony will be 
summarized and made available to the Task Force Steering Committee and Work Groups. 
1. The deadline for submission of written testimony is 5:00 pm on September 14, 2015.
2. Written testimony may be sent as an attachment to an e-mail in Microsoft Word format to
josephine-gittler@uiowa.edu. The e-mail subject line must state “Guardianship Task Force.”
3. Alternatively written testimony may be sent to Guardianship and Conservatorship Reform Task
Force, Attention Josephine Gittler, 412 Boyd Law Building, University of Iowa, Iowa City, Iowa
52242.
REQUEST TO PRESENT ORAL TESTIMONY 
1. In addition to submitting written testimony, any interested party may also request the opportunity
to present oral testimony at a Task Force session. The deadline for a request to present oral
testimony is 5:00 pm on September 14, 2015.
2. A session of the Task Force for this purpose, chaired by Dean Ullem, will be held on September 22
from 9:00 am – noon at the Drake University Law School Legal Clinic, 2400 University Avenue, Des
Moines.
3. A session of the Task Force for this purpose, chaired by Dean Agrawal will be held on September 24
from 9:00 am – noon at the University of Iowa College of Law Boyd Law Building, 130 Byington Road,
Iowa City.
4. Requests to present oral testimony must be e-mailed to josephine-gittler@uiowa.edu. The e-mail
subject line must state “Guardianship Task Force.”
FOR FURTHER INFORMATION CONTACT 
Professor Josephine Gittler, Member of Task Force Steering Committee and Co-Coordinator at 
















Guardianship and Conservatorship Reform Task Force
Co-Sponsored by: 
University of Iowa College of Law and 
Drake University Law School 
October 29, 2015 
9:00 am - 4:10 pm 
and 
October 30, 2015
8:30 am - 12:30 pm
Drake University Law School 
Legal Clinic Building




Iowa Guardianship and 
Conservatorship Reform 
Task Force and Summit
One of the most important functions of Iowa’s 
judicial branch of government is the guardianship 
and conservatorship system. The courts appoint 
guardians and conservators to make decisions on 
behalf of a highly vulnerable population of adults with 
diminished capacity and children, and the courts have 
an ongoing responsibility to monitor guardianships and 
conservatorships to assure these adults and children 
receive proper care and protection. Today,  in Iowa there 
are over 22,000 adults and children under guardianship 
and conservatorship.
The Iowa Supreme Court’s order establishing  the 
Guardianship and Conservatorship Reform Task Force 
states that its mandate is “to review Iowa’s guardianship 
and conservatorship laws and procedures to ensure the 
system is efficient and responsive to the needs 
of Iowans.” 
The Supreme Court has appointed members of a 
Steering Committee to oversee the work of the Task 
Force and members of  Work Groups to identify issues 
and problems with respect to the existing guardianship 
and conservatorship system and to develop proposals 
and recommendations for improving this system.
A:72
1(continued )
The purpose of the Iowa Guardianship and 
Conservatorship Summit is to provide a context and 
foundation for the work of the members of the Iowa 
Guardianship and Conservatorship Reform Task Force. 
The Summit is the first plenary session of the Task Force 
Steering Committee and Work Groups. It will feature 
national experts and individuals from other states who 
have played leadership roles in the reform of state court 
guardianship and conservatorship systems.
Program Schedule
(All plenary sessions will be held in the Legal Clinic 
Courtroom.)
October 29, 2015 
7:45 am - 9:00 am 
Registration
9:00 am - 9:15 am 
Greetings
Chief  Justice Mark Cady,  Iowa Supreme Court
Governor Terry Branstad (invited)
Pam Jochum, President, Iowa Senate 
Chris Hagenow,  Majority Leader, Iowa House
Gail Agrawal, Dean, University of Iowa Law School
Ben Ullem,  Dean, Drake University School of Law
9:15 am - 9:25 am
Opening Remarks
Justice Bruce Zager, Iowa Supreme Court; 
Chair, Steering Committee, Iowa Guardianship and 
Conservatorship Reform Task Force
A:73
9:25 am - 10:15 am 
The Iowa Guardianship and Conservatorship System: A 
Portrait
Josephine Gittler, Wiley B. Rutledge Professor of 
Law, University of Iowa College of Law; Member and 
Coordinator, Steering Committee, Iowa Guardianship 
and Conservatorship Reform Task Force
10:15 am - 11:05 am 
Past and Current Paths to Guardianship and 
Conservatorship Reforms
Erica Wood, Assistant Director, Commission on Law 
and Aging, American Bar Association
11:05 am - 11:25 am 
BReAk 
11:25 am - 12:25 pm
Workshops: Model Laws and Standards
Workshop 1 (Library): National Probate Court Standards 
Brenda Uekert, Principal Court Researcher, 
National Center on State Courts
Workshop 2 (Courtroom): Third National Guardianship 
Summit–Standards and Recommendations
Linda Whitton, Professor Emerita, Valparaiso 
University Law School; Delegate, Third National 
Guardianship Summit
October 29 Program 
2
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Workshop 3 (Room 123): Revision of Uniform Guardianship 
and Protective Proceedings Act
David English, William Franklin Fratcher Missouri 
Endowed Professor of Law, University of Missouri 
School of Law; Chair, Drafting Committee Uniform 
Guardianship and Protective Proceedings Act 
12:25 pm - 1:10 pm 
LunCh
1:10 pm - 2:00 pm 
Planning, Developing and Sustaining a Comprehensive 
Court Guardianship and Conservatorship Program
Brenda Uekert, Principal Court Researcher, National 
Center on State Courts
2:00 pm - 2:50 pm
Best Practices and Innovations: Screening of and 
Qualifications for Guardians and Conservators
Sally Hurme, Member, Board of Directors, Center for 
Guardianship Certification 
David Byers, Director, Administrative Office of the Courts, 
Arizona Judicial Branch
2:50 pm - 3:10 pm
BReAk 
October 29  Program 
3
(continued )A:75
3:10 pm – 4:10 pm 
Best Practices and Innovations: Court Monitoring of 
Conservatorships
Jeffrey Shorba, State Court Administrator, Minnesota 
Judicial Branch
Cate Boyko, Manager, Conservator Account Auditing 
Program, Minnesota Judicial Branch
4:10 pm – 5:00 pm 
Demonstration (optional): My Minnesota Conservator
This optional demonstration is recommended for members 
of  Work Groups 3 and 4.
October 30, 2015
8:30 am - 9:30 am 
Guardianship and Conservatorship Reform: 
The nebraska experience
Chief Justice Michael Heavican, Nebraska 
Supreme Court
9:30 am - 10:30 am
Guardianship and Conservatorship Reform:
The Arizona experience
Justice Ann Timmer, Arizona Supreme Court
Edward Bassett, Probate Associate Presiding Judge, 
Arizona Superior Court of Maricopa County
David Byers, Director, Administrative Office of 
the Courts, Arizona Judicial Branch
October 30  Program
4
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10:30 am - 10:50 am
BReAk 
10:50 am - 11:50 am 
Guardianship and Conservatorship Reform: 
The Texas experience
David Slayton,  Administrative Director, 
Texas Office of Court Administration
11:50 am - 12:30 pm 
Work Group Assignments and next Steps
Justice Bruce Zager, Iowa Supreme Court 
Josephine Gittler, Wiley B. Rutledge Professor 
of Law, University of Iowa College of Law
Professor Jerry Foxhoven, Professor of Law and 
Director of Clinical Programs, Drake University 
Law School; Member and Coordinator, Steering 
Committee, Iowa Guardianship and Conservatorship 
Reform Task Force
Work Groups will meet to discuss assignments 
and next steps.
Mandatory Continuing Legal Education:
The Iowa Guardianship and Conservatorship Summit 
is an accredited program under the regulations of 
the Supreme Court Commission on Continuing 
Legal Education. The Summit program will provide a 
maximum of 9.5 hours of regulator credit toward the 
mandatory continuing legal education requirements 
under the Iowa Rule. (Activity ID Number 201430).
October 30 Program 
5
A:77
For further information, please contact: 
Professor Josephine Gittler
E-mail: josephine-gittler@uiowa.edu;
Phone 319-335-9046; Fax: 319-335-9019
Support from the University of Iowa College of Law 















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































COURT MONITORING OF ADULT GUARDIANSHIPS 
INITIAL CARE PLAN:  MODEL FORM 
Name of Adult Subject to Guardianship:    
Case No.   
Action Date:_____________________________________ 
1. Guardian – Personal Information
a. Name:
a. Present address (street address, including apartment number, city, state, and zip code, of each guardian):
b. Telephone:
c. E-mail:
d. What is your relationship to the adult subject to guardianship?   ☐ Spouse  ☐ Adult Child  ☐ Parent
□ Adult Sibling   ☐ Other
If “Other,” please describe:
2. Conservatorship
a. Has the court appointed a conservator to manage the financial affairs of the adult subject to guardianship?
□ No ☐ Yes
If “Yes,” please indicate who is serving as the conservator:   ☐ You ☐ Another Person (please list name 
and contact information):
b. By whom are the living expenses and other expenses of the adult subject to guardianship being paid? Complete
this section only if there is no conservatorship.
□ Social Security   ☐ Pension
□ Spouse  ☐ Adult Child  ☐ Parent(s)  ☐ Adult   Sibling(s)
□ By you as the guardian
□ Other
If “Other,” please explain:
3. Adult Subject to Guardianship - Personal Information 
a. Age of adult subject to guardianship:
b. Reason for his/her guardianship: 
c. Does he/she have special needs due to a disability or for some other reason? ☐ No ☐ Yes
If “Yes,” please describe your plan for meeting those needs:
d. Highest educational level attained:    ☐ High School ☐ College/University ☐ Other
If “Other,” please explain:
4. Adult Subject to Guardianship - Residence
NOTICE TO GUARDIAN 
1. You must complete, sign, and return to the court on or before (date): .
The purpose of this report is to give the court as complete a picture as possible of the current situation of the adult
under guardianship, his or her needs and your plan to meet those needs. 
When answering questions in this report, please provide specific details. 
If you need assistance in completing this form, please contact: (list sources of assistance) 
APPENDIX J
A:85
a. Adult subject to guardianship is: ☐ now living in my home ☐ now living in home of another person
□ now living in another place (describe):
b. If he/she is not living in your home, state the name, address and phone number of the person(s) with whom he/she is
living:
c. Will his/her current living situation best meet his/her future needs? ☐ No ☐ Yes
If “No,” please describe your plan for meeting those needs:
5. Adult Subject to Guardianship - Health
a. Does the adult subject to guardianship have any current medical or dental problems? ☐ No ☐ Yes
If “Yes,” please describe those problems and what is being done regarding those problems:
b. Please describe your plan for meeting his/her future needs for medical and dental care:
c. Does he/she have any current mental, cognition,1 behavioral or emotional problems that cause you concern?
□ No  ☐ Yes
If “Yes,” please describe those problems and what is being done regarding those problems:
d. Please describe your plan for meeting his/her future needs for services for possible mental, behavioral or
emotional problems:
e. Does he/she have a living will? ☐ No ☐ Yes
If “Yes,” do you have a copy of the document?
f. Does he/she have a healthcare Power of Attorney?   ☐ No ☐ Yes
If “Yes,” who is serving as the agent (attorney-in-fact)?
6. Adult Subject to Guardianship - Vocational Services and Employment
a. Is he/she receiving vocational services? ☐ No ☐ Yes
If “Yes,” please describe:
b. Is he/she employed? ☐ No ☐ Yes
If “Yes,” please describe:
c. Please describe your plan for meeting his/her possible needs for vocational services and/or employment:
7. Family Members and Significant Other Persons:
a. Will arrangements be made for regular contacts of adult subject to guardianship with family members (e.g.,
spouse, parent(s), adult children, adult siblings, etc.)? ☐ No ☐ Yes
If “No,” please explain:
If “Yes,” please describe arrangements:
b. Will arrangements be made for regular contact with other significant persons (e.g., friends, former co-workers,
clergy, etc.)? ☐ No ☐ Yes
If “No,” please explain:
If “Yes,” please describe arrangements:
8. Adult Subject to Guardianship – Social Activities/Services 
a.  Will arrangements be made for the adult under guardianship to participate in social activities, including
recreational, cultural, educational or religious activities? ☐ No ☐ Yes
If “No,” please explain:
If “Yes,” please describe arrangements:
* Cognition refers to the process of perceiving or understanding information and being able to effectively use it in one’s daily life.
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9. Guardian’s contacts and activities with adult subject to guardianship – Complete this section only if he/she is not living
with you.
a. How often do you plan to see (visit) or have other contacts (e.g., by mail, email, telephone, etc.) with him/her?
Frequency of Contacts
□ Daily   ☐ Weekly   ☐ Monthly  ☐  Other
If “Other,” please explain:
b. What type of activities with the adult under guardianship or on behalf of him/her do you plan?
10. Need for Assistance
a. Do you need assistance in providing or arranging for the care of the adult subject to guardianship?
□ No ☐ Yes
If “Yes,” please describe the assistance you need:
11. Additional Information (optional)
If there is any additional information you believe should be provided to the court, please describe: 
I hereby state under oath, that the following facts are true concerning the adult who is under my guardianship. 









COURT MONITORING OF ADULT GUARDIANSHIPS 
ANNUAL REPORT:  MODEL FORM 
Name of Adult Subject to Guardianship:    
Case No.   
Action date:_____________________________________ 
1. Guardian – Personal Information
a. Name:
b. Present address (street address, including apartment number, city, state, and zip code, of each guardian):
c. Telephone:
d. E-mail:
e. What is your relationship to the adult subject to guardianship? ☐ Spouse ☐ Parent ☐ Adult  Child
□ Adult Sibling   ☐ Other
If “Other,” please describe:
f. Since your appointment or your last report, have you been arrested for, charged with, or convicted of any
criminal offense? ☐ No ☐ Yes
If “Yes,” please explain.  (You need not report minor traffic offenses that do not involve alcohol or illegal drugs).
g. Since your appointment or your last report, have you been the subject of a report of dependent adult abuse or
child abuse?  ☐ No ☐ Yes
If “Yes,” please explain.
2. Conservatorship
a. Has the court appointed a conservator to manage of the financial affairs of the adult subject to guardianship?
□ No ☐ Yes
If “Yes,” please indicate who is serving as his/her conservator: ☐ You  ☐ Another Person (please list name
and contact information):
b. Complete this section only if there is no conservatorship.
By whom are the living expenses and other expenses of the adult under guardianship being paid?
□ Social Security   ☐ Pension
□ Spouse   ☐ Adult Child   ☐ Parent(s)   ☐ Adult Sibling
□ By you as the guardian
□ Other
If “Other,” please explain:
3. Adult Subject to Guardianship - Personal Information 
a. Age of adult subject to guardianship:
NOTICE TO GUARDIAN 
1. You must complete, sign, and return to the court on or before (date): .
The purpose of this report is to give the court as complete a picture as possible of the current situation of the adult
subject to guardianship. 
This report requests information since the last report. 
When answering questions in this report, please provide specific details. Answers such as “same as last report” 
and “no change since last report” are not acceptable answers. 
If you need assistance in completing this form, please contact: (List sources of assistance) . 
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4. Adult Subject to Guardianship - Residence
a. Adult subject to guardianship is:
□ now living in my home
□ now living in home of another person
□ now living in another place (describe)
b. If he/she is not living in your home, state the name, address and phone number of the person(s) with whom he/she
is living:
c. (1) Since your last report, has any adult living in the place where he/she is living been arrested for, charged
with, or convicted of any criminal offense? ☐ No ☐ Yes   ☐ No Information 
If “Yes,” please explain. 
(2) Since your last report, has any adult living in the place where he/she is living been reported for
dependent adult abuse or child abuse to the Department of Human Services?
□ No  ☐ Yes ☐ No Information
If “Yes,” please explain:
d. Has he/she moved in the past year?   ☐ No ☐ Yes
If “Yes,” please explain:
5. Adult Subject to Guardianship - Health
a. Since your last report, has the adult subject to guardianship had any medical or dental problems? ☐ No  ☐ Yes
If “Yes,” please explain:
b. Has he/she been seen for any of the medical or dental problems identified above by a health care provider?
□ No ☐ Yes
If “No,” please explain:
If “Yes,” please provide the name of and contact information for the provider(s):
c. Since your last report, has he/she had any of the mental health, cognition,behavioral or emotional problems that
cause you concern?
□ No ☐ Yes
If “Yes,” please explain:
d. Has he/she been seen for any of the mental health, cognition,* behavioral or emotional problems identified above
by a professional provider or providers?  ☐ No ☐ Yes
If “No,” please explain:
If “Yes,” please provide the name and contact information of the provider(s):
e. Does he/she have public health insurance (e.g., Medicaid, Medicare) or private health insurance? ☐ No ☐ Yes
If “Yes,” please describe:
6. Adult Subject to Guardianship - Vocational Services and Employment 
a. Is he/she receiving vocational services?   ☐ No ☐ Yes
If “Yes,” please describe:
b. Is he/she employed? ☐ No ☐ Yes
If “Yes,” please describe:
7. Contacts with Family Members and Other Significant Persons
a. Since your last report, did the adult subject to guardianship have regular contact with family members (e.g.,
spouse, parent(s), adult child or children, adult sibling(s), etc.)? ☐ No ☐ Yes
If “No”, please explain:
If “Yes,” please describe:
 Cognition refers to the process of perceiving or understanding information and being able to effectively use it in one’s daily life. 
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b. Since your last report, did the adult under guardianship have regular contacts with other significant persons
(e.g., friends, former co-workers, clergy, etc.)? ☐ No ☐ Yes
If “No,” please explain:
If “Yes,” please describe:
8. Adult Under Guardianship – Social Activities/Services
a. Since your last report, were arrangements made for the adult under guardianship to participate in social activities,
including but not limited to, recreational, cultural, educational or religious activities? ☐ No ☐ Yes
If “No,” please explain:
If “Yes,” please describe frequency and type of contacts:
9. Guardian’s Contacts and Activities - Complete this section only if the adult subject to guardianship is not living in
your home with you.
a. Since your last report, how often did you see (visit with) adult subject to guardianship?
□ Daily  ☐ Weekly  ☐ Monthly  ☐ Other
If “Other,” please describe:
b. Have you had other contacts with him/her?  ☐ No  ☐ Yes
If “Yes,” indicate type and frequency:
Type of Contact Frequency of Contacts 
□ By telephone ☐ Daily    ☐ Weekly    ☐ Monthly   ☐ Other
If “Other,” please describe:
□ By mail or e-mail ☐ Daily    ☐ Weekly    ☐ Monthly   ☐ Other
If “Other,” please describe:
□ Other (describe): ☐ Daily    ☐ Weekly    ☐ Monthly   ☐ Other
If “Other,” please describe:
c. Please summarize your activities with and on behalf of the adult subject to guardianship:
10. Current Situation and Future Plan for Adult Subject to Guardianship
a. Current living situation and care of adult under guardianship is:
□ Very Good   ☐ Good   ☐ Adequate   ☐ Poor
If “Adequate or Poor,” please explain:
b. Do you think the current plan for him/her living situation and care is in his/her best interest? ☐ Yes  ☐ No
If “No,” what changes would you recommend for the next year?
11. Need for Guardianship
The guardianship should be ☐ continued    ☐ terminated    ☐ changed.
If guardianship should be terminated or changed, please state the reasons:
12. Continuation as Guardian
I  ☐ am ☐ am not able to continue my duties and obligations as guardian.
If you are not able to continue as guardian, state reasons. If you cannot continue as guardian, you must petition the
court to relieve you of your duties.
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13. Need for Assistance
Do you need assistance in providing or arranging for the care of the adult subject to guardianship?
□ Yes ☐ No
If “Yes,” please describe assistance needed:
14. Additional Information (optional)
If there is any additional information you believe should be provided to the court, please describe:
I hereby state under oath, that the following facts are true concerning the adult who is under my guardianship. 








COURT MONITORING OF MINOR GUARDIANSHIPS 
INITIAL CARE PLAN:  MODEL FORM 
Name of Minor Subject to Guardianship:   
Case No.:   
Action Date:____________________ 
1. Guardian – Personal Information
a. Name:
a. Present address (street address, including apartment number, city, state, and zip code, of each guardian):
b. Telephone:
c. E-mail:
d. What is your relationship to the minor?   ☐ Grandparent   ☐ Adult Sibling   ☐ Other
If “Other,” please describe:
2. Conservatorship
a. Has the court appointed a conservator to manage the minor’s financial affairs? ☐ No ☐ Yes
If “Yes,” please indicate who is serving as the minor’s conservator:
☐ You   ☐ Another Person (please list name and contact information):
b. Complete this section only if there is no conservatorship.
By whom are the living expenses and other expenses of the minor being paid?
□ By one or both natural parents
□ By you as the guardian
□ Other
If “Other,” please explain:
3. Minor Under Guardianship - Personal Information
a. Age of minor:
b. Reason for guardianship:
c. Does the minor have special needs due to a disability or for some other reason? ☐ No ☐ Yes
If “Yes,” please describe your plan for meeting those needs:
NOTICE TO GUARDIAN 
1. You must complete, sign, and return to the court on or before (date): .
The purpose of this report is to give the court as complete a picture as possible of the minor’s current situation, his
or her needs and your plan to meet those needs. 
When answering questions in this report, please provide specific details. 
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4. Residence of Minor
a. The minor is: ☐ now living in my home ☐ now living in home of another person ☐ now living in another place
(describe):
b. If the minor is not living in your home, state the name, address and phone number of the person(s) with whom the
minor is living:
c. Will the minor’s current living situation best meet the minor’s future needs? ☐ No ☐ Yes
If “No,” please describe your plan for meeting those needs:
5. Minor’s Health 
a. Does the minor have any current medical or dental problems? ☐ No ☐ Yes
If “Yes,” please describe those problems and what is being done regarding those problems:
b. Please describe your plan for meeting the minor’s future needs for medical and dental care:
c. Does the minor have any current mental, behavioral or emotional problems or other problems that cause you
concern?
□ No  ☐ Yes
If “Yes,” please describe those problems and what is being done regarding those problems:
d. Please describe your plan for meeting the minor’s future needs for services for possible mental, behavioral or
emotional problems or other problems:
6. Minor’s Education: 
a. If the minor is not school age, is the minor receiving services from a preschool educational program (e.g.,
Early Access, Head Start, etc.)?  ☐ No    ☐ Yes
If “Yes,” please describe:
b. If the minor is school age, provide:
(1) Name and location of minor’s school:
(2) Minor’s grade in school:
c. Is the minor receiving special education and related services?    ☐ No ☐ Yes
d. Is the minor receiving vocational services? ☐ No ☐ Yes
e. Please describe your plan for meeting the minor’s future educational needs:
7. Minor’s Natural Parents and Other Relatives:
a. (1) Name of minor’s mother, and if known, address, telephone number and email address:
(2) Name of minor’s father, and if known, address, telephone number and email address:
b. Will arrangements be made for regular contacts of minor’s mother with the minor? ☐ No ☐ Yes
If “No,” please explain:
If “Yes,” please describe arrangements:
c. Will arrangements be made for regular contacts of minor’s father with the child? ☐ No ☐ Yes
If “No,” please explain:
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If “Yes,” please describe arrangements: 
d. Will arrangements be made for regular contacts of minor with other relatives? ☐ No ☐ Yes
If “No,” please explain:
If “Yes,” please describe arrangements:
8. Guardian’s contacts and activities with minor – Complete this section only if the minor is not living with you.
a. How often do you plan to see (visit) or have other contacts (e.g., by mail, email, telephone, etc.) with minor?
Frequency of Contacts
□ Daily   ☐ Weekly    ☐ Monthly  ☐ Other
If “Other,” please explain:
b. What type of activities with or on behalf of the minor do you plan?
9. Need for Assistance
a. Do you need assistance in providing or arranging for the care of the minor ? ☐ No ☐ Yes
If “Yes,” please describe the assistance you need:
10. Additional Information (optional)
If there is any additional information you believe should be provided to the court, please describe: 
I hereby state under oath, that the following facts are true concerning the minor who is under my guardianship. 









COURT MONITORING OF MINOR GUARDIANSHIPS 
ANNUAL REPORT:  MODEL FORM 
Name of Minor Subject to Guardianship:   
Case No.:   
Action Date: _______________________ 
1. Guardian – Personal Information
a. Name:
b. Present address (street address, including apartment number, city, state, and zip code, of each guardian):
c. Telephone:
d. E-mail:
e. What is your relationship to the minor?   ☐ Grandparent   ☐ Adult Sibling   ☐ Other
If “Other,” please describe:
f. Since your appointment or your last report, have you been arrested for, charged with, or convicted of any
criminal offense? ☐ No ☐ Yes
If “Yes,” please explain.  (You need not report minor traffic offenses that do not involve alcohol or illegal drugs).
g. Since your appointment or your last report, have you been the subject of a report of child abuse or dependent
adult abuse to the Department of Human Services?  ☐ No ☐ Yes
If “Yes,” please explain.
2. Conservatorship
a. Has the court appointed a conservator to manage the minor’s financial affairs? ☐ No ☐ Yes
If “Yes,” please indicate who is serving as the minor’s conservator:   ☐ You ☐ Another Person (please list name
and contact information):
b. Complete this section only if there is no conservatorship.
By whom are the living expenses and other expenses of the minor to be paid?
□ By one or both natural parents
□ By you as the guardian
□ Other
If “Other,” please explain:
NOTICE TO GUARDIAN 
You must complete, sign, and return to the court on or before (date): 
This report requests information since the last report. 
. 
The purpose of this report is to give the court as complete a picture as possible of the minor’s current situation. 
When answering questions in this report, please provide specific details. Answers such as “same as last report” 
and “no change since last report” are not acceptable answers. 
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3. Minor Under Guardianship - Personal Information
a. Age of minor:
b. Since your appointment or last report, has the minor been the subject of a child abuse report to the Department of
Human Services?  ☐ No ☐ Yes
If “Yes,” please explain.
c. Since your appointment or last report, has the minor been involved in a juvenile court proceeding (delinquency or
child in need of assistance (CINA))?  ☐ No ☐ Yes
If “Yes,” please explain.
4. Residence of Minor
a. The minor is:
□ now living in my home
□ now living in home of another person
□ now living in another place (describe):
b. If the minor is not living in your home, state the name, address and phone number of the person(s) with whom the
minor is living:
c. (1) Since your last report to the best of your knowledge, has any adult with whom the minor is
living been arrested for, charged with, or convicted of any criminal offense? 
□ No ☐ Yes   ☐ No Information 
If “Yes,” please explain.
(2) Since your last report, has any adult with whom the minor is living been reported for
child abuse or dependent adult abuse to the Department of Human Services?
□ No  ☐ Yes  ☐ No Information
If “Yes,” please explain:
d. Has the minor moved in the past year?   ☐ No ☐ Yes
If “Yes,” please explain:
5. Minor’s Education:
a. If the minor is not school age, is the minor receiving services from a preschool educational program (e.g., Early
Access, Head Start, etc.)?  ☐ No   ☐ Yes
If “Yes,” please describe:
b. If the minor is school age, provide:
(1) Name and address of minor’s school:
(2) Minor’s grade in school:
(3) Please describe the minor’s current progress in school, including grades, attendance, any behavior
problems, any tutoring programs, etc.:
c. Is the minor receiving special education and/or related services? ☐ No ☐ Yes
If “Yes,” please describe:
d. Is the minor receiving vocational services?   ☐ No ☐ Yes
If “Yes,” please describe:
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6. Minor’s Health 
a. Since your appointment or last report, has the minor received regular/routine health and dental care, including
vaccinations?  ☐ No ☐ Yes
If “No,” please explain:
b. Since your appointment or last report, has the minor had any medical or dental problems?  ☐ No ☐ Yes
If “Yes,” please explain:
c. Has the minor been seen for any of the medical or dental problems identified above by a health care provider?
□ No ☐ Yes
If “No,” please explain:
If “Yes,” please provide the name of and contact information for the provider(s):
d. Since your appointment or last report, has the minor been having any mental, emotional or behavioral problems,
other problems that cause you concern?
□ No ☐ Yes
If “Yes,” please explain:
e. Has the minor been seen for any of the mental, behavioral or emotional problems, or other problems identified
above by a professional provider or providers?  ☐ No ☐ Yes
If “No,” please explain:
If “Yes,” please provide the name and contact information of the provider(s):
f. Does the minor have public health insurance (e.g., Hawk-I) or private health insurance? ☐ No ☐ Yes
If “Yes,” please describe:
7. Minor’s Mother: 
a. Name and, if known, current address, and telephone number of minor’s mother:
b. (1) Since your last report, did mother visit (see) the minor?
□ No visits ☐ Daily ☐ Weekly ☐ Monthly ☐ Other
If “Other,” please describe:
(2) If mother visited minor, were there any problems during the mother’s visits? ☐ No ☐ Yes
If “Yes,” please describe:
(3) Did mother have contacts with the minor other than through visits? ☐ No ☐ Yes, as follows:
Type of Contact Frequency of Contacts
□ By telephone ☐ Daily    ☐ Weekly    ☐ Monthly   ☐ Other
If “Other,” please describe:
□ By mail or e-mail ☐ Daily    ☐ Weekly    ☐ Monthly   ☐ Other
If “Other,” please describe:
□ Other (describe): □ Daily    ☐ Weekly    ☐ Monthly   ☐ Other
If “Other,” please describe:
8. Minor’s Father:
a. Name, and, if known, current address, and telephone number of minor’s father:
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b. (1) Since your last report, did father visit (see) the minor?
□ No visits ☐ Daily ☐ Weekly ☐ Monthly ☐ Other
If “Other,” please describe:
(2) If father visited the minor, were there any problems during the father’s visits? ☐ No ☐ Yes
If “Yes,” please describe:
(3) Did father have contacts with the minor other than through visits? ☐ No ☐ Yes, as follows:
Type of Contact Frequency of Contacts
□ By telephone ☐ Daily   ☐ Weekly   ☐ Monthly  ☐ Other
If “Other,” please describe:
□ By mail or e-mail ☐ Daily   ☐ Weekly   ☐ Monthly  ☐ Other
If “Other,” please describe:
□ Other (describe): □ Daily   ☐ Weekly   ☐ Monthly  ☐ Other
If “Other,” please describe:
9. Contacts with Other Family Members
Since your last report, did the minor have regular contacts with other relatives? ☐ No ☐ Yes
If “Yes,” please describe: 
10. Guardian’s Contacts and Activities - Complete this section only if the minor is not living in your home with you.
a. Since your last report, how often did you visit (see) the minor? ☐ Daily  ☐ Weekly  ☐ Monthly  ☐ Other
If “Other,” please describe:
b. Have you had other contacts with the minor?  ☐ No  ☐ Yes, as follows:
Type of Contact Frequency of Contacts 
□ By telephone ☐ Daily    ☐ Weekly    ☐ Monthly   ☐ Other
If “Other,” please describe:
□ By mail or e-mail ☐ Daily    ☐ Weekly    ☐ Monthly   ☐ Other
If “Other,” please describe:
□ Other (describe): □ Daily    ☐ Weekly    ☐ Monthly   ☐ Other
If “Other,” please describe:
c. Please summarize your activities with and on behalf of the minor:
11. Minor’s Current Situation and Future Plan
a. The minor’s current living situation and care is:  ☐ Very Good   ☐ Good   ☐ Adequate   ☐ Poor
If “Adequate or Poor,” please explain:
b. Do you think the current plan for the minor’s living situation and care is in the minor’s best interest?
□ Yes  ☐ No
If “No,” what changes would you recommend for the next year?
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12. Need for Guardianship
The guardianship should be  ☐ continued ☐ terminated ☐ changed. 
If guardianship should be terminated or changed, please state the reasons: 
13. Continuation as Guardian
I  ☐ am ☐ am not able to continue my duties and obligations as the minor’s guardian. 
If you are not able to continue as guardian, state the reasons. If you cannot continue as guardian, you must petition 
the court to relieve you of your duties. 
14. Need for Assistance
Do you need assistance in providing or arranging for the care of the minor? ☐ Yes ☐ No
If “Yes,” please describe assistance needed: 
15. Additional Information (optional)
If there is any additional information you believe should be provided to the court, please describe: 
I hereby state under oath, that the following facts are true concerning the minor who is under my guardianship. 
Date Signature of Guardian
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